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CHAPTER I
Beginning of Permsnent Legetions

China, like any other sncient and civilized country, had # long
history of forelgn intercourse before she begen to have the institution
of permanent legations. The first permanent Jegations in the world did
ﬁot make their appearance until as late as the thirteenth century. Grotius,
the great Dutch jurist, thought them to be unnecenury.y The course of
oevents, however, hes shown that Grotlus'! views sg regards this kind of
1ega'b:l.§n wore short-sighted. The establishment of foreign 1agat-10nal ina
country becams a typical practice of modern diplomacy, but Chine wnfortu~
rately had undergene a series of tenacious situstions in the realisation of
this prastice. |

Up to the sixteenth century, China consistently encouraged foreign
interecurse; it was only "when ihe newcomers had commitsad en;ua againat
rights and propsrty that China was compelled to reject transsetions snd
oven to olope her pertala’.y From the sixtesnth century onward, missions
cams intermittently from the Western couniries to China and continued wniil
the establishment of permsnent 1egat’§.6na. The conduct of these missions,
witﬁ the enly exception of the Ruseian, was far from being condusive to
amity, good will, and comuerciel intercourss. Their repested fallures
tended, on the one hand, to aggravete the grievances of the Westernsrs and,
on tha other, to increase the arrogance of Chinepe anthoritiea.. Primarily
through the fault of modern Westerneras did many efforts to establish com-
mereial ap well as politiesl relat:l.ana with China prove futile. The

1/ H. Grotius: Ds jurs bellise paai.u, 11. e. 12 8 3.

2/ T. 7. Tysu: The legal obligatione arising out of Treaty Relations
between China and ether States, p. 22.




ultinate solutions were never willingly sccepied; China yielded to forve

and mbritted to what she regarded as necessary evils,

A. First Pema-nent, Lé_ga_tionp

The sbart of permanent legetions in China coineided with the begin-
aing of China's conventional relations with modern Western countries.
Buz.-jng the early years of the Manelm Eapire, while many other nations wers
denied apsumption of any righta in China, Rusele pucceeded in developing
regular diplomatie intercourse by purmwing a concilimtory policy snd by
concluding equal treaties, The treaty, concluded at Nipclm or Nerchinsk on
| August. 27, 1689, was the first Gh,in_;'evér made with any foreign eountry on
& basis of equality.y Xt wms a:pea;ce, cmentipn which defined the boundary
betwsen the two Fupires and provided for comerstal, diplomatis and juris-
dictionsl matters. Also embodied 1n the tresty were the regular functions
of diplomacy between China and an European country.

Subsequently, the second ®traité de paix®™ was signed at Kishkta on
October 21, 1727, which provided for, among other things ¢ the mode of cor-
respondence and the establislment of an ecolesiastical mission. Moreover,
by Article IV, the Russlans were granted the right to semd.triennial trad-
ing expeditions to Peking. By Article V, a Ruspian embassy was permitied
to regide in Peking, and therein, four youths and two adults were ‘alloted
to stud“y the Chinese lsnguege, and four priests were admitted to practice
their enlt. The ereetion of 2 ehurch and school, which later developed
into & permenent wigsion, thus marked the begimning of legations in Chinam,

1/ ALl the treaties referred in the section can be most eonvenlently found
. in *Treaties between China and Foreign States¥-—Shanghai, Statistical
Department of Inapestor General of Customas, V. I-II. For Traaty of
Nipehu or Nerchinsk, also vide ®Archives diplomatiques,® Paris, 1861,
te i, -P' 270, :




Through these early tresties, Russia ebtained'aieluaiva trade privileges at

the frantier and prceured the . right of residenca for the Russian ambaasy.
It wag not until 1806 that the Russian. ahips arrived at Canton for trads,
and a half century later, Admiral Count Putiation joined the allied
| diploma.ta of England and France to force sea-borne trade tems on China.
Ths next eeuntry to be successful in inangurating diplamutic 1nter*
' course with China was CGreat Britain. Her success, however, brought to i
ﬁhin& a aaries of unequal traatiaﬂ and resulted in tha hnmilisting diplo- |
natic history of the Manchn Ehpire. For five years after Lord H&piar's
feilure in the post of Ghief Superintendant, his aucaassara adeptad the
Vua-aalled 'qnieaeent policy';;/' However, British intentiens which eaused
the dlspatehes of the previous envoys had not yet been satisfied and the
amplewmsnt of caareion had been indulgently'urged. !ith the sppeintment
of Captain Eliot as Chief Superintendent in 1836, evenis took a sharp turn,
leading to the first war between Chine end Great Britain 2/ This infamous
oplun War (1840-—1842), wag concluded by the Treaty of Nanking on Angust 29,
1842, in favor of Gremt Britain.

Among other things, the so-called *Treaty of Peace,‘friandah;p,
Comuerce, etc.®, demanded thet five ®*ireaty ports® be opened, that Hongkeng
be c#dad, and that an indemnity of twenty-one millien dollars be paid.
Furtherm;ra, by Article II, the British Government was entitled to appoint
at the five trade ports superintendenis or consular offieers to be the
madium of communiestion between the Chinese authorities and the Britigh
mnrchants. By Artiele XTI, the right of British officiala to eommunicate

1/ B. B. Morse:s The International Relations of the Chinese Empire, Vol. I,
PP« 145-169‘}

g/ ij—dm,; PP 25@95'
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on terms of @mlity with the officials of Chins, both at the mpital and

in the provinces, was permitied, and in erdex to- praalude from the potari-
bility of mistmderstandinga, the same artiele astablishad ths praeisa form
4o be employed in eorrespondence betwsen officials of varicus renks.
Following Great Britain, other nations, taking advantage of the

situation, also succeedod in gaining their respective tmt.y righta. The
United States siged the Treaty of Commeree at Wangshia on July 3, 18!.&.,
‘and France at thmm on October 24, 1844. Belgium secured trade privi-
‘leges by an imperial reseript of July 25, 1845; Sweden .and Norway signed &t
Ganton on March 20, 1847, a Treaty of Goumerce, virtually the same as the
Mmerican Treaty of 1844s 3/ | |

' In fagt, up to 1860, the newly establisbed ¢onsular ‘service which
‘had been stmlaed on the ralat.i.ons between the Chinese and the British

suthorities was the only official intercourse, while regular, diplomatie

funations remained practically dormsnt. The first war with Great Britain,
however, acoomplished only a pert of what the British had set out to do.
It apened up five ports and South China to world trade, but atill it failed
to open up the whole of China, especially ithe Yaugtze Valley which was the
‘goal of British merchants. It provided for & resemblance of natlonal
 equality in diplomatic délings; yet, it falled to provide for diplomatic
dkalings direct with the Peking Court. |
\ Chafing under the dissatisfaction of the existing srrangements, a
movement put on foot teo effect & revision of trentiea.y In 1356, while
China was still in the throes of the Teiping rebelliom, a dispute s %o
whether & vessel ealled the ®Arrow® was subjeet to Chinese or British law

_j M. J. Baus Foreign Relations of China, p. 9

2/ 6ir E. Hertslet: China Treaties, p. 208. vide aleo Morse: op. eit., v. i,
Pa A VAN




provided the welcome excuse. Memnwhile, the murder of a migsionary, Pire
Chapdelaine, brought France into active alliance with England. 1In 1857,
Russia also joined the allies. Thus arose the seeond war between China and

Great Britain, this time France being an added factor in the contest. The
‘allian won the war. As a conssquence, (reat Britein concluded the Treaty
of Tientsin on June 26, 1858, and France, on Juns 27. The Russisns snd the
. Americans demanded similar privileges under the most favored nation elsuse,
coneluding their own treaties with China on June 13 and on June 18, respes—
tively. .
The provisions of these four treaties were, for the most part, the
same. The British Treaty m be taken as the model whieh had determined
diplometic relations of Chins with the Western world sver since. In sddi-
tion to the indemmities clause, China wes foreed to open for trade ten
additional ®treaty ports¥, mainly attributed to the opening of the whole
Yangtze Valley to foraign trade, and %o grant the right of extraterritori-
ality which was definitely incorporated in each of thess four treaties.
Host important of all were the provisions dealing with the admission of
diplomatic agents to the Chinese Imperial Court and the establishnent of a
permanent embassy in Peking. By Article IT and Article I1I, the Emperor of
Chins sgreed that ®the azbasgador, minister, or other diplomatic agents so
appointed by Her Majesty the Queen of Great Britain may regide with his
family and establisiment permanently at the Capitel or may visit it
oceaglonally at the option of the British Government®. Tt was further
agreed that "Her Msajesty's Government may acquire at Peking a site for
building or may hire hému for the accommodation of Her Majesty's mission,
and the Chinese Government will assist in so &oing" » Article IV provided
that ¥all expenses attending the diplomatic mission of Great Britain in




Ghine shall be borne by the British Government®. Details bad been givem in
many erticles that diplomatic privileges and immmities as established in

international usages sbould be accorded to the British and the Chinese repre-
sentatives recipraocally. Similar provisions esan be found from all the othep
three treaties.
The ratificstion of the British, the French and the Bussian Treaties
~ was to be effested at Peking on§ year from the date of signature, while only
the lmerican Treaty did not so provide, The French and the British accord-
ingly went up north to secure ratifieation. They decided to proceed by way
of Tientsin and {0 go with their flests up the river to thet port, ignoring
the fast that the right to selest their route had not been specified in their
treaties. On June 24, 1859, they met with a sericus repulse at Taku forts,
at the mouth of the river. A year later, Lord Elgin and Baron Gros returned
with an overwhelming foree and in Ociober, the allied forces entered Peking
~and set fire to the besutiful Summer Palace. Thersupon the Imperisl Court
fled, leaving Prines Kung to errange the terms of peaca. The subsequent
treaties of pease signed st Peking on October Z4 with the British, and on
October 25, 1860 with the Frenech coneluded the m.‘v
The Treaty of Tientsin wes confirmed and ratified and by Articls II *
the r:l.ght of diplmtie representatives to reside at Peking was confimad.
Buidos thssn, the Imperial Goverrment was compelled to open Tientsin s a
¥treaty port® snd to cede Kowlon to Grest Britain as & buffer to Hongkong.
Meanwhile, the Russien minister weni from St. Petersburg overland via Kishkia
to Peking and thers ratified their Truty_. The Ameriemn minister was given
ne Imperisl interview at Peking and finally exchanged ratificsation on August
16, 1859 at Peitang.

y Horses 0P» ﬂitt-, Vs l, PPe. 569"5@0




By the treatles foreed on China in 1860, the Imperial Court was

obliged to receive the diplomatic ministers of foreign Powers and the right
of maintaining resident diplomstic representatives at Peking which hitherto
hed beén enjoyed only by the Euseians wae now extended to the other thrée
 maritize esmiries. In 1861, England, France and Pussia began to establish
their legations ai Peking snd in the following year, the United States also
eatablished hers. ' '

During the nexi scors of years, namely from 1360 to 1881, other
ountries also entered into treaty relations with Chine: sush as, Germany
on September 2, 1861; Portugsl on August 13, 18623 Demmark on July 13,

- 18633 The Netherlands on October 6, 1863; Spain on October 10, 18643 Ttaly

on October 26, 1866; Austria-Fungary cu September 2, 1869; Japan on
September 13, 18713 Peru on June 26, 1874; and Brazil on October 3, 1841,
With & few modifications, thess late-comers followed in the main the
prineiples laid down by their predecessors. Resident diplomatic repre-
asentatives were succeassively dispatched by their respective governments to
Pelcing where legetions of &ll countries which have ever entered into treaty
relationa with China and which have ever desired to establish in China means
of communi¢ation rather than comsulsr mervice huve been located.

Among the meny problems involved in the conflicte between China and
the Wastern comtries, which led to the inastallation of psrmanent legations,
there are e few palient ones worth diseussion. In the first place, the
Westerners contended for the right of introdueing *Chrigtisnity* and "irade®
into Chine. China did not, in the begimning, set up any barrier against
foreign religion and foreign trads. The disfavor to missionaries resulted
from no objeetions to foreign religicus doctrines, but from the distrust




of the powerful institutions whose commands were .inpliaiﬂy-' cbeyed by -
And the restriction on trade was not caused by the distaptefulness of foreign

trade aud the fear of losing nationsl wealth, but by the susploion of the
politieal motives behind the activities of foreign companies and the anger
at the “ﬂnﬂ? character of foreign me;'chnntaﬁ/

In the second place, the Wastern countries, under the pretense of
introducing *Christianity® and ®trads®,” drove at the opening of dirset
diplematic- intercourse with Chins, nsmely, the recognition ef the right of
Squelity. The faet that China had favorsily concluded pesceful breatiss
with Russia regulating boundery, trade and religious mstbers, and had,
rimitted Russisn diplopatic agesnis to reside at her capital proved that ghe
had never bheld too strong a prejudlce against any soversigm state as regards
equel footing. The early embassies from other Weatern comt_;:ies, nominally
reprosenting the Bovereigng of the states, but actuslly gpensored by the
trading compenies, econld hardly be regarded as regular diplomatie agents.
China certsinly was not far wrong in lsbeling them Eribute bearsrnhy
None of the later envoys were of a coneilimtory neture. Backed up by gan—
boats, they scted as ir they were more superior tim.n the Chinepe authorities
by not only violating Chinese lews and regulations, but alse by ignoring
instruetions from their o governments. é/ Under such conditions, the

question of d_iplomatie intercourse on & basis of equality had vndoubtedly
| ofter become a deadlock.

In the third place, after the forced cpening of direct intereourse,

G+ N. Bteiger: History of the Far Rast, pp. 446-9.

Horse & MagReirs Far Bastern Trade end Administration, pp. 5-28;
S’bﬁ.gari OGP« Git., PP 44584

Stﬂi@&r: P ﬁita, Pe 521,

Inid,, p. 523.
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the Baslern coundrisp further demanded many other rights and privilsgem
| such as the right of usidanue, the r:lght of mval, ‘hhs right of internsl
wnter navmum, extratervitorial jurisdiotion, ete. Furthermore, Ciina
was cmpallaa to amedc Tireaty ports®, 'aettlnnenu and caneeasima“
"oeded lands®, ete, To the full satisfaction of the Wesberners who suc-
éaaﬂgd in uaiﬂng practieally every righ:b oi.' privilege they hed hoped for,
Ohlna deolined her position ss the pltiful vieim of Western axpension snd
as the hmting grownd of forelgn imperialismm. Granting that the Ocoldental
Powers stood for rightful purposes snd that they exerted bona fide efforts
ﬁo ope&: formal relaticns with China, ons oftsn wonders whebher they could
 find jnatiﬂutj.on for all the consequences they had grasped.

B. Topography of Legations

For nesrly thrsa eanturies, I’eipchag, formerly named Poking, was the
ezplitel of the Yanelm empire. The oﬁg.na of thia oity go baak far into
antiqnity.y In 1121 B.C., here was the site of ithe City of Chi which was
glyven to the degsendants of the Emperor ¥ao as an appansge by ¥u Wang, the
founder of the Chow dynasty. Frem 723 to 221, thia City of Chi wes the
eapitel of the kingdom of Yen. It wap taken and completely destroyad by
Chfin Shih Mueng T4 in 221 B.C. In the time of the T'ang dynasty, 612-906
.&;D. » & city called Yushow was tullt here for the seat of & Governor Genersal,
tat 4t was ocoupled by two factions of Tartars, the Lisor aud the Chins, 4n
986 and in 1135, respeotively. After ths assumpiion of power by the Hongols,
Fublal Khen ersoted, in 1264, a new capital, calling it Te Tu (Great Capital)
or in ite Mongel eguivalent, Cambalue. In 1368, the Ming dynasty drove out
the Hongols, the aity then becoming mewely a distriet under the name of
Pelping as at present. The sacond emperor of ths Hing dynapty, Yung Le,

1/ Jullet Bradon: Peking, pp. 33~54; Arlington & Lewlsoh: In Search of 0ld
Peking, pps 3-4, 334~7.




made it sgain the permanent espital in 1421 and named it as Peking (Forth-

ern Capltal), The Hsnchus took over the eapital from the Mings in 1644, and
ite name remained the aame, Here. was the seat of scme of the ablest, moat
cultured, and mnat majestic monarchs who have ever sa.t on & throm. And
rhe‘ra hi_ato_ry m ma.da, not nnly of China, but. of the whole torld.

o Before tha Mitiation of msident embasaisa s the fore:.gn envoys who
via&.tad the Inperinl Cmr'b of Chine were usually provided with lodgment at
"ﬂhim Ming Haiang', which meant thz Streot of Intercom'sa with the Foreign
Subjectn, in thia netropolitan city. The envoys of the msal kiugdams,
sneh &8 Anna, Burma, Korea,. and Ecngelip. cane annually to Peking, bringing
‘hribnte 1o the thrana‘l/ ~ They were accommodated in the Public Hostel for

| _Tribum Ha%ions. ﬂhan the ea,rly mbasaiu, gent from the modorn Hastm
cmmtriel, hed b&en denied equal foeting of intereourse with the Imperial
Gﬂnrt, they were for a8 hriaf pariod treated in gomewhat the same manner as
thoge messengers from tributery states. Preasure of mereantilism and
sxpangion from the outside worlti in the form of gunbomts, diplometis, mer-
chants, and miseionaries, brought about the dreaded changes in B‘hinu'!':
fereign interesurse. Accordingly, the diplomatic machinery as well s&s the
political set~up on both the Ghinesé gide and the Western side was subject
to modifications and adjustments. After the war of 1860, China was forced
to allew the esteblisiment of foreign legations in Peking. The Imperial
géwarmr;ent had first suggested the old Summer Palsce (Yuan Min Yuan), the
#ite on which foreign buildings had been destroyed by foreign troops them-
selves in the war, as a diplomatic enclosure; and later, they prepesed
another tmet of land outside ihe west well of the Imperisl Oity. Both

_/ Rééﬁ. Hsritin: china, Political, Commereisl, and Boc.ial, pp. 378-380,
3 ,
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offers, however, were refused by the foreign repraaenﬁtives on the adviee
of 8ir Harry Parkes who suspected it was & ruse for keeping the forelgners
outside the eapital. Finally, the present site, the east Chiso Ming Heiang |
| in the amthaaatem gorner of the Tartar City wan agreed upon.y

The eldeat residanca of permment envoys in Pek.mg is the Russian ,
ambassy, although the Eussm flag was only tha third one to be hoisted |
mr a legation in July 1861. Acearding to gertain m&isputabla evidenca,
from the 1atter half of the seventeenth century, the Russgian esite was the
" residenes for the early Eussian speeial miesions. Known as the Nan Kuan
' or Southern Hostelry, it was designated in 1698 as lodginge for the offieisl
.R\_maimx &aravann iﬁiéh atarted more or 10:‘# regularly from that dai;e and
continued wntil 1762, according to the t.rada atipulations of the Nerchinsk
Treaty of 16892 1n 1727, the Kiskhta Treaty between China and Russia
granted the right of residence in Peking to a Russian ecclesiastical mis-
nioi;-?_/ which though it primarily constituted the official racegg;tion of
the religious needs of the Albazines who were permitted to sattle down in
Peking after & Sino-Russian frontier fight in 1684~1689, had algo certain
seni-diplomstic powers. The Nan Kuan m turned into a e¢loister for the
migsionaries and go remained until, after the Tientein Treaty of 1858, the
hrgb:!mﬂ:its gave up bis compound for legation use and moved to Pei Kuan,
or Northern Hostelry, in ﬁhe northeast corner of the Tartar City where the
Albazines on their arrivel had originally been given s small plece of land
for a eluéal. Thus founded the permsnent Russisn legation in Peking.

Y Ariingto: & Lewigon: op. ¢it., ppe 5-243 vide also Bredem: op. clt.,
PP 31&'5 »

2/ Ibid., ops eit., p. 7.

'3/ G, Timkowski: Travels of the Russian Miealon through Mongolia to China
in the years 1820, 1821, V. II, pp. 135-158.
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- The: metual ehurch in the Russian legatien im the oldest tuilding
used by the faraimra': in the igg&ﬁon ares. | It was firat ereeted in 1727

' by the Tmperial government for the use of Orthodox Missionaries, and’ Wes

recognized that game: ym by the Kiskhta Treabty, but it haa been go fre-
m;aontly repl:i.red that little of the eriginal stnmture remaing today.
| The th and the British who only scquired lagation sites in Peking
| lsmg after the l‘uman.ans-, were neverthelun the first Powers to astabl-ieh- _
legations ‘there &# & result of the provision of the Tientsin Treaty of 1858
 which Baren Gres and Lord Elgin compellsd China to ratify after the allied
mpuiga of 1860, The French found their site in the *fuf or Paless of the

- Bulm of Ghi,n, famoug for 158 lovely garden. The Chin family of the Manchu

Court, once rieh.ﬁﬁd pmrful’,' hed fellen in those evil days and the
praperuy was Wlf in ruins. In 1261, it was rented by the Fremch from the
Chinese government. The ghancery, whish was formerly o chapel, is the

' important building which later remained smong the original tuildings.

. The British legetion has & ploturesque histery. Originally given

" a# & residents of the Dukes of Liang, this *fu® was falling in deeay,
owing to tha declina:l;ion of 1ts noble owners. *ms British at first lessed
it from the *Taungld Ysmen® in 1861, and the rant was paid through the
Ghinase Seeretary ef the I.agaticm to the Yamen every Chinese New Year.
This wes abandoned about forky years later. V e British Legation has
the largest ground space of any legation in Pak:mg.z‘/ Many of the original
buildings ars beyoﬁfi repair, but part of the Minister®s house 2%till is the

original palsucs of the Duke of Limng.

1/ Arlingtons op. eite, p. 95 %500 yearly rental.

2/ Five-agre compomd, according to Seidmore (in her Legation Street in
© Peldng®). . . , | |

12.
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" Once the Freneh snd the British had esteblished their legations,
other nations followed suit. Moat of the neweomers rented or bought
property nésr those slready installed till at last within & doubls ree-
angle bounded by the Imner City wall on the south were sltuated all the
'legations, except the Ttalian, the Austrian, and the Belgian, uhieh‘mre
rather seattered along tho Ha Ta Men. The ma.jority aceapieﬂ smaller eom-
‘pounds than those of the above three legations and all of them wers
geparated from each other by groups of Ghineue houses.

A notakle exception to the general rule was the dmerisen legation
which first ccoupied the aite whers the handsome neéw building of ths
 Banque de 1'Indo-Chine later stood. The grounds were originelly privately
" ‘owned by Dr. Wells Willimas, the anthor of the "Middle Kingdcm®. When the

American legation was first definitely established in Peking in Jaly 20,
- 1862, the French proved their friendliness towsrd Améries by offering
héspitality to the miselon. This wes temporarily sccepted. Later, Dr.
W) liams! property was taken over by Colonél Denby, tle new Ameriean
Hinister who afterward sold it to ths Koreans and finally it passed into
the hands of other ownsrs. The Ameriesn legation then moved to the present
site adjacent to the Russian legation. |

Bebauge the foraign legationa almost all gathered arourid the sast
Chiac Min Hsiang, it was later known fto foreigners ss "Legation Street®.

'A11 of the legations wers witusted within the Inner City on the left side
' of the Chien M¥en, the cemtral main gate, and without the Imperial eity.
Traveling esst along the street, one passed the Netherlands legation on
the right (i.e., the south of the strest) and the Russian and Ameriesn
lsgations opposits cne ancther, the Ruseian on the north, the Ameriean on
the south. Then seross a bridge over the Imperial canal, Yu Ho, which




£1cws out from the Tmperial City through the Innmer City wall to the moat,

one game in guiek ‘suee@euion to the Spanish, the Japanese, the French, the
Itslisn on the left-hand side (i.¢., the north), and the Germsn on the
right. Close by ¢ bhe west side of ibe canal was the British legation;
down & lane %o the north by the Freneh lsgation, lmown as the Custons Lans,
wap the Augtrian.

- In this araa, too, were congregated a large number of the foreign
.hauau of tusiness end Inporisl ofﬁm.y Tha Enatomn Houses were apposita
the Austrian legation. The Peking Ho'b&ly wag located betweern the Japaness
 and French legations. Wr. Imbeck's store, the Ensso-Chinese Bank, Mr.
Kiernff's store, the Hongkong and Shanghsi Bank, the Peking Club, the
 offices of Messrs. Jardine, ﬂ.uthiom, & Co., ware all on the south eids of
this gtrest within the spaes of l‘.traly Blf & nile.

I+ is necessary for one to re¢all thmt the midence' of forelgn
legations had begim without the refugee Uanehu Rapsror's being forced to
come dows from Jehol resort to recelve them with honors and due courtesy.
Since then, for nearly forty years, the fine flowers of Western &iplomaey
bad besn transplanted to Peking; yet the whole astay of the enveys had been
& ong sbory of trial and fruitless effort, of rebuff and covert hatred.
As regards the light side of their life, the foreign diplomats lmd been.
content to wallow along_the *Legation Street.‘,y A1l the official foreign
repidesnces were n;aintained cn a scals of aonsidmble splendor, and the
gudden tranafler from the noisome streets te the bemutiful psrk and garden
compounds, the drasing rooms and ballrecms, with their bfilliant companies,

_j Bolmd Allen: Siege of the Peking Lagatinna, pp. 3839,
2/ Owned by M. Chamot.

Elizs R. Scidmore: Legation Sirest in Peking, e¢. I~-II (Leng~Lived
Empire, etc.); The Living Age Supplement, Bug. 4, 1900, V. VIII, Ro. 2926,
PPs 325-8.
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:Lj.vj.ng imdf Mg.ihsmaelﬂa‘ . emtl:r aa in the;lfasiz-im.m@g the great~
est émtm_té nndisur?riau of Peking. The picked diplomats of all ias,i_;am
comntries were sent to Poking, lodged suptuonsly, paid iigh salaries, and ;
sustained by the certainty of promotions and rewsrds after a useful term at -
* their posts. They led a narrow, busy life among themselves, oceupled with R
" ‘their soeisl amusements and feudd;, often wgu;saﬁaf;ea with Peking after
© ‘their first menth's disgust, resentisnt end homesiskness, and even béecoming
" mempitive to any eritlels: or disparagenent of the place. They hnd thetr
¢lubs; their tenais courts of which ot were Flooded and roofed over as a
 skating rinkp their spring snd aubuwm'races at a trisk beyund the walls;
 their frequent garden parties and piemic teas in thé open ssagons; and &
' budy rewnd of state dimners and balls all winter, ‘
At & tise when the Manchu Imperisl ourt hed not yet sent its own
‘resident eavoya to foreim courts,” Chine hmd sdmitted the full display
of Weatern diplomatic setting in her nationsl Capital, There was litile
‘¢holee laft to China as soon as she had mqnimad in treaty commitments.
¥ostern politica and diplemacy, Western etigustbe snd custom, Western dia-
‘lest, Western erchitesture; in short, everything in the Westers patiern
would become items of gignificsnce challenging the accord of the Chinese.

€. Relation !iﬁh the Teungli Yamen 7 ,

_ Befors the Oplum War, Western countries had struggled for the recog-—
nition of equal standing in China. Being a greet Fmpire and having the
oldest eivilization, China certainly had pational pride. But China's denial
was based on more Pundamental reagons. By that tine, she had hed little
‘knowledgs of the modern Western gtates and the latter had sent their early

1/ Long after the Burlingmme Miesien, not mtil 1877 when the first
"Chinese envoy was seni to England.




_ ni.aaions in a olumsy mAUNET. From i.nudequata nndarntméing and from insuf-
figiant cooperation all the troubles were ﬁerived.

The simt:l.an ﬁttribﬁhing to the non—reoo@ntion of eqmll status wes
further aamplieatad by the absence of & Foreign offine of eurrent mea.mu'ey
In the ﬁ.eld of forsign affaira, Ghim‘a main concern then was with her
aspendencies and tributeries over which ghe enjoyed auzminty. Kungoliu.
#nd Tibet belénged to the former claas, those affairs were managed vy tha
_ Bou-d of Dapendeneiu, the aa—eallad ‘I..t Fan Im" Kom and innam,
tognthar with many athsra, be}onged to the latter clase, rclaﬁonﬁ Iith
which were condusted by the Bonrd oi‘ mm or Ceremonies, the ao-t-ca:lled
"Les Put. The chief funetions of these two boards were related to the
rgeoptian of tribum and the bandling of ceremanias for the wisiting
envoys, but had very little to do with the madsrn prmtican of diplomssys

mgllmd first tried to foree recognition of her eqnality with Chins
both 'hry the form and by the tenor of Artiele XX of the Trea.ty of Nankinge.
In this attampt, Fngland was only partially successful. Her ministers to
Chins, toc be sure, eorresponded with Chineee provincial officisls on tems
of aqmli‘by, but they falled so far as the high metropolitan offiecials were
conesrned. As late as 1858, the simultaneous notes to the premier Gra.nd
‘Beeretary of the Fmpire, sent by the envoys of England, France, Anerica, and
Russia, did not get a direct anawar. Cbina stlll was not ready to concede
equality and bhad mede no conatitutional ehange to allow for the new factor
of forelgn affairs., What had been done wae the addition of & title, nemely,
Inperial Coumissloner, to the Vieeroy of Kwangtung and Xwangsi who had been

charged with the duty of managing Chinm's forelgn affsirs with Mestern

3/ T. Fo Tsimngs *Origins of ths Teongli-Tanen® in Chinese Social snd
Political Revlew, vol. IV, pps 9R-7.
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eountries between the Tresty of Nanking and the inglo-Frensh expedition of
18523/ The only exception was Russia; relations with ahich from the tims
| '_ ef ths Traaty of Nerchinsk tn 1358 were munaged by the Baard of Bependencias.
. The Treaty of Tientsin, espeeially that hetween China and Englmd
nede a change nmsaary By Artiele III of the Engliah treaty, China a‘grepil
to eoneade the right of permanent rlaidanea to the British representative
at Peking, and by Arﬁ.cle IV, Hig Majesty the Enperar of China agreed Wio

| _nominn.ﬁe one of the Seeretaries of Stats; or a President of one of the

- m, |8 t'-he High Officer with whom tha Anbaggador, Minister, or ether

| diplmt;l.c ;lg&ut of Her Hajesty the Queen shall tranmf. buginess, either

_ parsmnlly or in wriling, on a footing of perfest eguality®, However, |
‘thaae pfovisiona of tha Treety did not eall for the ereation of a speeial
department of stata for handling general foreign affairs.

| It should be noﬁaﬁ that the treaties of Tientsin wore negotiated at
the pnint of a gword and their eventual enforcement eame after two bloody
enemmtsrs in 1859 end 1860. On October 24, 1860, the Britigh Convention
of Peking was sig;nad; it reaffirmed the right of parmanent resxdenee of n
British envey at Peking. On January 13, 1861, the Manelm statesmen s
Prince Kung, Kwellieng, and Wensisng, memcrialized the Emperor, who was

| atill at Jehol, for the establishment of the ﬂ'raungli Yamen®, or Superin-
t.endency of Foraign Affa.ira.g/ Buring that time, the "Kun Ki Chu®,
literally Bu:_mau of National Defenge, and reslly the highest advisory body
of the Emperor, was too busy with military affairs in connegtion with the
Teiping end Nienfei rebellions. And foreign envoys would soon be in the

1/ e.g., Kiying, Beu Kwang-Tsin, and Yeh Min-Ghin.

2/ Beginning end Pnd of the Menagement of Barbarian Affairs {Chinese
msd.on) Vol. LXXI, pp. 17~26; Vol. LIXII, pp. 19-22,




Capital. Unless & spaeial' office, mecording to the mamori‘alists, e
created to deal with foreign affairs, delsy ss well as conflict would be
inevitable. Buﬁ, it was added, when ths rebellions were enbdued, the |
forelgn office might be controlled by the "Kim Ki Chu®. ¥hether this 1ut :
provigion was sincere or meant only to overceme epposition of the resdction-
sries, 1s open to question.

After Imperial approvsl was obtained, the ao-ealla& *Pgungli Yamen*
wes them instdtuted in February 1861, charged with the conduct of foreign
affairg. The nams of the new department of state, "Tsmgli Yamen®, is the
A abbreviated form for "Tsung-li-ko-kwo-g#i-wu-yamen®, mesning the Depsrtment
for superviging the affairs of all countries. The staff in the "Taungli
Yemen®, according to the fivst set of regulstions, consisied of a éireﬁ_tory
and & umtariat.-y The direstory ineludsd an imperisl prince at its head
and members of *Tun Ki Clu™ as .Mf:!.eia members, &and such others as the
Emperor may appom;.a‘/ The number of ministers in the *Ysmen® was not fixed
at any time during its forty years of existence. A post in it gonferred
duties but no rank; the same held for membership in the #Kun Ki Cilm®. The
secretariat consisted of a swall nujber of persons, balf Chinese and halfl
Hanelm.zf' They weres reeruited from other governmental departaments and
upually held concurrent posts. Thus, elerks from ®Hu Pu¥, or Board of
Finsnce, wers incluled for the reasen of familiarity with customs matbers;
elerks from "Ping Pu%, or Board of War, were included for the sake of
feeilitating the sending of despatches through t.hs_ imperisl posts, tl_mn
under the eontrol of *Ping Pu*; and clerks from "Kun Ki Chu® were included

1/ 7Ibid., Vol. LIXII, pp. 27-33.

2/ .'The direetory did not take the rank with the regular six Boards in
Imperial Government.

3/ The secretariat composed of several national departments, originally
three, later incressed and varied from seven to nine.




B¢

for the smke of Mﬂtaﬁng the gpulmitting of memorials to the throne. As
' farrran office bui.}.ding,; “the old anused nint"éffiea in the ®*Tung 'Taﬁg Tan
Hutung® was rapairéﬂ &t the enormons sum of two thousand teels. The begin—- .
ning of the ®Tsungli Yamen®, though modest enough, marked a cen'stitutioﬁal
ghange in the Chinese Impertal government.
|~ The forsed soncession of diplometic right and the establishment of
legations at Peking threw a miltitude of new, intricmte, and perplexing
':_qgwst:!‘.fons'-‘ppdn thé Imperiz) government. Bef‘ore, there ¥as no b’oa‘rd-ér
' deparmant of the government to which the conduct of diplomatie business
em‘ld be entrusted, Thets were not enough pregedents whivh might gerve as
guim. ' An enormous mass of affairs were suddenly thrown upon the Pelking
- anthorities, 'unv'erseﬁ and unpreparsd as they wers to hsndle them. Under
 these unpromising conditions, the new office was craabed,y
‘Prince Kung, a brother of the Eaperor, was plsced at its head, and
& nuzber of influentisl members of the government were asgociated with him,
. Bagh of these gentlemen had other official duiies, held by him to be of
more importance and more desirable. It was a cumbersome, unwieldy, and
msatisfactory arrengement. Appointment to it was not sought by powerfaul
officials, yet gaszetted to the office were msuslly the ablest men in the
. government circle. This Was not for the purpose of packing the office with
- members who were hostile to forsigners as some O;zcidantals o suspécted, but
it was for the purpose of giving such genilemen & practiecal lesson in the
difficulties which attended the management of international questions.
At firat, the high officisls at Peking were not familiar with any
other langusge than their own, while only the ¥Peungli Yamen® was provided
with & staff of interpraters. The treaties required that all business

1/ C. Holcombes The Real Chinese Question, pp. 179-125.
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shouid be 'émmtad in Chinese. Thsrefore, each legation wes bound to
bave its own linguists and practieally no eommmication was possible
betwearn fhe hesd of any d;.plmtic gsh;hliglmaﬁt and the mperia,l suthori-
ties axcept through a,third‘ person. There was no doubt that confusion,
embarmﬁsment,. or serious mismderstanding Bhoﬁlﬁ somstimes be the repult.
However, men entered ‘the Forelign Office from time to time with the stern
gad J,thy ;igtarmﬁnatd.qn to manage affeirs. As no despatsh or other come
munication could be approved and initiated by each of the seven or nine
 mambera of the Forelgn Office, it mas evident that the danger of any
wgseenly haste in the gonduet of affeirs was aveided. _ '
| | Meanwhile, the inevitable difficulties of the position were suffipi~ =
ently great to appall most men. Thay were forced to yleld more than once
to grogs injugtice, unreasonsble demends, and acis of positive aggression
on the one hand, and to pasify the wrath of the ﬁxpe?o:’v and the nation for
baving #o ylelded on the other. Preposterous demanda, whieh would never
have bean whispered by an envoy at any Western court, were formally pre-
sented to them and foreed, wnder thremts, to & fuvorable setilement.
International lew was inte;r-pre‘bed in so many different and contradictery
ways to them that their brains fairly reeled under the strain. They
endured all this with eourtesy and polite manners, It had bsen eggentially
difficult to transset any international business at Paking; 88 it had been
at times 8 severe trial to the nerves and the patience of the officials.
- Bat it had been certain that the native offieials had at lesst their full
share of these difficulties which they were foreced to _endura-y

1t should be noted that "Tsungli Yamen® continued its function wntil
the time of the Baxer outbreak and it wes this institution which handled




the gredtest erisis that had ever oscurrad in comnection with Chinals faniga
intercourse. Forelgn governments, hiving forced themselves inte relations
with Ohine ‘gainst the will of ‘the Iatter, had even sought to tuter snd
brisg ber into Line with the rest of the world. Weat kad mAdé the Western
Powerst diplomacy, to & large extent, & failure in China, a source of
i.rritnti.an, and & cauge of conflict was one of the most lamsntahl.n phuac

of ths 'orld historyny ' | | - R




CHAPTER IX
Origin of the Diplamatic Quarter

In 1900, nearly two hundred years after ManchnChina had admitted
firet permanent legations to Peking, the Boxer incident took placa' in the
northern part of the mpire. Az a r‘emﬂ.t of this cutbreak, the fereigm
Powers feund it necessary, for the protection of their legations at Peking,
to obtain certain rights in addition to those ordinarily emjoyed by
diplomatic representatives in foreign lands. In a protocol annexed to &
note of Jamuary 6, 19&1.;,5"{ for the final gettlement of the incident, China
was obliged to reeo@ize the right of the foreign Powers %o occupy an ares
or *Quarter® in Peking set apart for the exclusive use of their legations
Qﬁd proﬁééﬁed by the mintenance of permanent guards. Therefore, the
Boxer affair wmas virtnelly the §rigin of the iLegatian Qusrbar"' or
Diplematic Quarter.y In order to understand fully the pituation which led
%o the crestion of this special ingtitubion, it is essential to investigate

the main éauses of the Boxer incident.

A. Causes of the Boxer Incident
_ The Boxer incident has been generally regarded as the cuimination
of misunderstendings between China and the Powers in every phagse of
' 3/

international activity during the greater pert of the Manohu d;ynasty.
hmong many causes which have been suggested, there was, first of all, one

1/ ©. J. Faxs The Protocol of 1901 (1926). pub. by the North China Star,

" fientsin, pp. 2-58. This pamphlet gives full text of the Protocol with

- discussions. '

2/ %n Protocel, both terms are used.

3/ P, H. Clemsntss The Boxer Rebellion, (An Outline of the Politics and
piplomacy of China and the Powers), pp. 15-16. :




tha$ Chine had been more or less an izolated nation. As we have analyzed
‘above, before the advent of this last imﬁerial &ynasty, China had had no
meager experiehee in forelgn intercourse. 'Those fair beginnings, if |
earefully presefved and.properly esteemed, might have led to rezsonable
progress. The second cause was that asz a result of isolation, Chine ﬁad
: developed & unique civilization oharacterisﬁic of her and affecting the
'genérql life of a great nation; yet through conétant contact and interéoursa
betwaenlthe East and-the HWest iﬁ barely two thousand years, there had been
no scanty signs of cultﬁral exchange and diffusion&é/ Tﬁe task of promoting
cultural interrelation could have been &ccelerﬁted’by the mtual efforts
of the Easterners and the ﬁbatérners. Thirdly, China was believed to
have egoistically adhered tq a superiority over all other countries;g/
‘National pride must be distinguished from bias aﬁd projudice., Being a
great and highly civil;i.sed eou;ztfy, China was justified in feeling proud
of herself.é/ Facts have proved that she hﬁd been noted for her well- l
disposed nature of combining self—restrainf and modestﬁ in desling with
strangers or outsiders. Fourthiy, the Chinese were éccursed with having
béen cﬁposed to the introduction of Chrisﬁianity into China, Hhile for
many decades high imperial favor had been gain:d by the early Christien
missionaries in China, there would have been no reason for the Chinese to .
turn against the later Christian misuions had it not been fof the perpetual
occurrence of controversial issues among theméelveé. Prohibitive ﬁeasures

coneerning religions had never been strictly enforced by the Chinege

;/ ef. C. Holecombe; The Real Chinese Question; W, E. Soothill: Chins and the
West, for opposite views.

2/ 4. J. Bau: op, cit., pp. 1-2. His view seems disagreeable to this writer.

3/ It is true with every nation. Sir R. Hart (These from the lend of Sinim,
Pe 49) affirmed this view. -
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suthorities, s can be verified b;fr the successfml propugation of Buddhism
and Catholicism in china.y Fifthly, Chins was seid to have been defeated -
in the Pace of Wastern ecenomic pressurey and the Ghinese, in general, ha:i
been poor traders. During the latter part of the Ming dynasty, the
Chinese merchants from scuthern provinees had richly profited from sea~
borne 'brade;.-and the Pirst great Msnebu Emperors, having no fear of
Furopesns, had even endeavored to foster foreign trade for the benefit
of their mnpire.‘;g', Morsover, at the earlier date, foreigh ships arriving
st the Chinese coast liad brought few commodities needed by the Chiness,
and practically none which the Chinese could not have procured by means
of their own transactions with the southern islanda.y Sixthly, .the
Chinese were said to have been lubusd with &n anti-foreign feeling. The
active interest of tﬁe longol Emperors in Buropeans bad never served io
involve the latier in the patriotic hostility which Ming-China hed
displayed toward alien rvlersey Even the natiomalist uprising which had
been arcused by the Taiping leaders against the Mencims shouid not be
doscribed as baving been inspired solely by anti~foreign sembiment:
The anti-foreign feeling could only have been stirred up by the natural
roscticn to foreign intrusion or foreign aggrandizement under the sengi-
bility of self-protection and self-preservation.

Considering all the causes suggested above, one will see, therefore,

that any half-measure or compromising indictment could not actually explain

y ‘Stelger: op. cit., pp. 446-7, 432-3.

2/ Tbid., pps 307, 445.

ﬂ Ibid.'-, P_a 5219

4/ Mongola adopted Chinese culture and abandoned their own.

5/ Steigers Histery of the Far East, pp. 545; G. H. Snith: ®"Why the Chinese
" dislike Foreigners®, Outleok, 67, pp. 164~T0; pp. 216-213 pp. 630-T.
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the situ&tiab.  Admitting that the lack of matual mderatandi.ng and the
ingolent znd impatient attitude adopted by voth china and ’éhe forelgn
Powers could have been the superfluous reagons for tha st;iking blow,
one ecan hardly assume that the great avelanche sould hav_e bean. otherﬁsa
evolded. ﬁ'bave; all, what was an imperetrable mystery to the Chinese was
the fect that the so-called "Christian Powers®, Instead of themselves
being guided by the doctrine of ®peace on earth ax;d- goad will to men®,
nad followed the dlametrically opposite policy that "might is right-.?‘j/
Praders, uwlssionaries, and diplomats all served as the vamguards in their
gunboat-attack strategy. The Boxer movement definitely represented a
popular uprising against foreigners in & spirit of ;nilitant patriotism.
Although the Chinese pecple had not originally .entartained an avez'.aionl
to foreigners, the foreign aggreagors themselves had driven the Chiness
to fight against thelr invaders for the galvation of their beloved
country. One should realize _that this wag the basic conception of this
great event.

(1) Bemote Causeg. For the remate tut determining ceuses which
vitelly conbributed to the erisis, an enumefa.tian of the historicel
episodes before the approaching storm will be necessary.

Although the Opiuvm War

(s) Gongeguences of Fumiliatins Ware.
was fought between chins and Great Britaim, it bore effects on the general

relation between Chins and the Western Powars.y This mmiliating War

1/ Gle&nents:- op. eit., p. 15-17; F. C. Owens nCrimes of the Powera®, Mumsey,
23, pps 731~5.
2/ Glements shared this view. So did Steiger in his *China and the Ocel-

deni¥, although not quite definite. Hart believed that it is popular
patrieti.sm under official inspiration.

3/ 3. B Woore: A Pigest of Internationsl Law, ¥o 5, pe 416; G. H. Suiths
"Remote Causes of the Troubles of China®, futleck, 66, Pp. 879~83.
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pegins a new epoch, marked on one side by the growing hostility of Chine
ﬁa'fbreigﬁers'and'on the other side‘by'the congtent eggressions of Western
countries. Whatever may be sald of the mérit of England¥s aet, in the |
eyes of the Westerners, in‘waging'thia’ﬁa:, the fact remains thet Chine
was forced into trade relations with the é.ietor, and. that, by the Britigh
precedent, other nations were enabled to participate equally in the
zdvantages tms wrung from China. Through the accumulation of grievances
since 1842, inc}nding.the_"ﬁrrav“ case, Prance and Great Britain-jeinéd
forces in a serious expedition in 1860, In this second humiliating war,
the "exasperated® ellles sbruck at the heart of the Chinese Imperial- |
government, burned the Gwmer Pslace, and drove the Cowrt into hasty flight,
By these drastic measures, the Western Powsrs thus geined representation |
ab Pé}d.ng and recognition of equality. The third humiliating war wes the
one whieh Jepan foreed upen China in 1894, and 1£95, This wer began to
revesl the severe military impotence of the iztter and the a?bitious
designs of the former, It was not the war itself which in the main
contribubed to the cyclonic frenzy of a few years later. The consequences
of that warj the revelation of the wWealmess of China to the world; the
fastening of the stupendous indemnity upen the people at large; the
geverance of some luportant vassal states from the suzerain Empire; and,
above all, the territorial loot of the Empive by European Powers following
the inbervention at Chefeo: these staggering resulis in turn were among the
‘main causes of the eatastrophe of 1900;;/

(b) Qpmesition to Treaty Commitments. The terms of the Treaby

of Henking sttestoed the utter distress of China, A huge indennity wes

| He Gérdie&;rﬂistoira des Relations de la Chine svec Les Pulssances
Occidentales, Tom. IIY, p. 289, 183; H. M. Vinackes 4 History of
the Par Fast in Modern Times, p. 72; Harts op. eil., pp. 6771,




of residence and trade at five ports was conferred; and a minimwm tariff
was dramn upe By the first inelusion of the Mmost favored nation®™ clauge

in the Treaty of Bogue, any concession henceforth extracted from China by
one Power became automatically vested in the other. The provisions of
the Treaty of #anghia constituted a precedent for establishing extra~
territorial Jurisdiction in China by the Treaty Powers. The general effect
of the second array of Traaties was the sweeplng extension of foreign
control over the conditions of residence and trade in China., In addition
to the payment of indemnities for war axpenses and property losses, China
was forced to open ten additionml *treaty ports*® and to recognize
definitely the right of exin-aterritarialiﬁhy, the right of maintaining
vesident diplomatic representatives at Peking, and the right of foreign
ships of war to visit at libarty all ports within the dominion of the
Empire, Clauses wers alse included whereby the toleration and protection
of chriatian:i.ty by the Imperial government were made matiers of treaty
cbligations. From 1860, treaty commitments csused great fear and hatred
ameng the Chinege anthorities, both at Peklng and in the Frovinces, and
were often regarded by the Chinese people as evidences of unpatriotic
willhgaess to acquissee in the injuries inflicted upon China by the
Western Pems;y |

Heakened and humiliated

by the two wars in 1842 and 1860, the Manchu Court was shaken to ita
foundetions by the cecurrence of a serious rebellion, %The Taiping
Re‘bell:i.an-, which for fifteen years spread ruin and desolation throughout

1/ Steigers China and the Oceident, pp. 18-32; op. cit., pp. 1, 7, 703
Vinacke: op. ecit., pp. 52, 57, 58.




southern China and the Yangtse Vallsy, resulted in pert from the hostilidy
of the Chiness -"tumﬁa thedr Manchu conquerorg and in part firom the
gensral dlscentent araused by the misgovernment of the-early nineteentd
canturyey By successfully weathering the great uprlsing in 1865, the -
Kanehu Empire seemed to gain a new leade on life and graduslly to restore o
its prestige. Desplte the suppression of the Rebeliion, the Empire was
torm by disturbancés in verious parts of the céuntrg- Some of these
disorders were snti~Manoha revolutionary movewents ingtigated by gecret
societies, sud others took ‘f.hn‘ form of anti~foreign and anti-Christisn
outbreaks chiefly reguliing from popular oppopition to the umjust treaties,
: ' The wnigue ¢ffer of the

Manohu govermment to plead for a sonsilistory non-aggressive policy on the
part of the Wegtern Powers toward China was carried out by the Burlingame d
migsion in 1268 to the United Statss and Purepe. et her alons; let her
have her independence®, China's fenvoy to the world® urg‘ed{a/ Had the
Western Powere then comsidersd the stand of China az well as the incumbency
of their conduct with an wnselfish wind, the situation ensued might have
been greatly chenged, Unfortunately, the appeal of this entlmsiastic
embagsy fell upon deafl esars.

After the inter—

vention of Russis, France, and Germany in the Sino-Japanese War of 1895,
Russia was the first to show her band for reward. The climax of early

1/ Steigers History of the Far Easb, pp. 547-&; Vinacke: op. eite, pp. 6264,

2/ Ttida, pe 5533 Vinackej op. oit., pp. 52, 56; F. W. Willisns: Anson Bur-
1lingame and the ﬁrat. Chinese Mission to Forelgn Powers, pp. 25-136.

3/ of, Btelgerts Chins aund ths Oceident, pp. 6l~763 Morse: ops cits, V. 1I,
Pps 283-367; Vinacke: ops cits, 135-143.
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Russlan demsnds was revealed by the so-called "Cassini Gonventionﬁ%/ which,
in addition to railtay and mining grants, sccorded Rugsia unususl privie -
leges in Manchuris. As Russia had ™sever possessed a seaport in Asia%, i _
Chins was "willing® to loase the port of Kiasochow (Tsingtao) for fifteen |
years, Russia was slso to help fortify Port Arthur and Talienwan,.

The reported lessing of Kiaocbow harbor to Russia prompted
Germany to action. Under an admivable pretext in ths murder of two
German mlssionaries, Germany &t cnce struck with the mailed fist in the
form of a naval expedition, After the tortuous negotiations with the
"Taungli Iamm",;'Béron von Heyking, German Minister at Peking, finally
- aunouncaed that Germany had received a lease at Kiaochow for ninety-nine
yoars, preferential treatment in Shangtung, railway and mining grants,
snd -indemnity for the murdered missiouaries. |

Goneeding Germany*s right to Kisachow, Russia transferred
her activitles elsewhere, and scon had "pe:;mission" to winter her floet
at Port Arthur. Becouraged by England, China endeavered to persuade
Bugsia to consider the question of Port Artlmr and Talienwan separately,
but, threatened by an ultimatum, finally signed a convention ceding both
places as well as the adjacent waters to Russia for twenty-five years.

The British began to prese the "Tsungli Yamen® for the
lease of Weihaiwei, directly opposite the Fussian acquisition. To
palliate matters, Sir Claude MacDenald, British Minister at Peking,
apnounced that England ﬁs st Weihaiwei solely to preserve the balance,

Little difficulily was experlenced and as soon as the Japanese stepped out

gj Count §. Witte: Hemoirs, Ch. 4. Cassini Convention was supposed to be
a secret one; B. L. P. Weale: Reshaping of Far East, V. 2, p. 439,

2/ P, 8. Reinsch: World Polities, Part 1I., Ch. 2-4; Weales op. cit., V. 2,
PP. 455-9; A. Krausses The Far East, pp. 344~6 (2nd ed.).
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after the Sinofapanege war, the British stepped in, on %erms gimilay
%o thooe granted to Pussia for Port Arthur,y
’!"trmugh the fesr of French enoroachments in the south, -

" Pogland also found excuse for gimilar gtandings on 'tha- Chinese littoral

directly agross from Hongkong and forced China o cede some two hundred
gquare miles in the shape of alneighboring peningula, and several iglands
g3 & lease for ninety-fine years. England was not yet through with éhiua.
garlier, Chiua had refused a British lesn and this hed greatly irritated
newning Styest, . In spite of the loan failure, England in 1898 secured & | o
pladge that the Yangztze Valley would never be alienated to ancther Power,.
tkfus arrogating the wast ,te:ri_;boriea of ‘centrél China and the richest
provinces of the Empire as British "sphere of influence’!.fa/- o

Sapan judged in high time to act. By the British exsmple,
ghe exscted & similar pledge from Chine 58 regards the Fuklen Province,
end later the Japanese alse negotiated for and received a settlement at
Enoy.

The year of the Siné-Japaness war Jaw the F_‘I'e_nehvaireaéy
£4rmly egtablished in Indo~Chine, While Rugsis, éermany, and England
were seizing provinces right and left, France serenely appeared with
ginilar demands, Iike the Germans at Kiachow, -th_é French armed forces

disembarked at Kwanchowwan end raised the French flag. Though the

opposition of the Canton Viceroy to the French demsnds wes unpuccessful,
the resistence of the patriotlc Chinese resulted in the beheading of two

French sailors. This act gave an excellent opportunity for further demands

1/ R. ‘8, MeGordocks British Psr Eastern Policy, 1894~1900; A. J. Sargents.

" Angle-fihinese Commerce "& Diplemacy, Ch, 9, II., British Parliamentary
Papers, China, Nes. 1, 101, 126, 189; Norddeutsche Zeltung, Apr. 6, 1898
(Yide' m—s# m Ghina Keo. 12 & Inen).t o ’ C

2/ China, Nos. 41, 45, 164; Cordier: op. cil., V. 3, pp. 370-2; 438-446;
France, Documents diplometiques, Chine, 1898-9, DD« 2-4.




and later came the welcome news of an additional murder of a French
nlssionary, Tn June 1898, M. Hanotaux, Minister of Foreign Affsirs,
aonounced thet the Frendh demands had been met in full by China; namsly,
the lease of Kwangchowwan to. France for ninety-nine years and the provinces
of Kwangtung, Kwangsi, and Ywmnen, or the island of Haj.nan,y
© With the British support, Italy also attempted %o obtain a
- lease of Sammun Bay on the coast of Chekiang Province., After the Italian
mﬂms landed, the Italian Minister sent an ultimstum. But China plucked
ﬁp courage to resist and Italy had to disavow the acte of her agents. The
United States alsoc was for a time interested in getting a settlement at
Amoy as a Chinese base of the Philippines, but the idea was later given uF-gf
In ahart, the Powers, in their mad scramble for land, did
not take into secomnt any rights of the Chinese, but erranged among them-
Selves where their particular ¥spheres® or leases should be located. The
~Chinese, seemingly unable to help themselves, and sesing citx: after city
1ea§ad ocut to foreign Powers and entire provinces dominated by foreign
influence, grew extremely fearful and suspicions of every move made by
the fereign Powers. Besides sequisitions of territories, there were
innumerable other demands, too tedioms to mention, consisting mainly of
heavy indemmities, railway and mining grants, and religious and commercial
concessions, for every conceivable item that could possibly be ealled an
injm‘y.y The Western Powers seemed to be under the impression that China

1/ Vinackes op. oit., 141; Morses International Relations, ete., V. IILI,
Ch. 5-14; Reinscht ops. cit., Part II, Ch. 2-4.

g/ ¥inacke: op. oit., p. 139.

3/ Vimacke: op. cit., pp. 140-2; Overlashy Foreign Financiel Control in
clﬁll&, Pi 5'

4/ ®. W. Willoughby: Foreign Rights and Imterssts in China. Vols. I-II; 8. K.

Hornbeck: Contemporary Polities in the Far East, Gh. on "Scremble for
Corcessions®. Cf. alse "Burepean Aggreasions in China®, Nation, 71, PP 65-6.




- ppasessed an immense golden haryest to be reaped by the first comer, znd
in the pursuil of thia agresabls task, 1ittle thought waa given fo -
international law and still less to international comity snd ethics.
fhrough the witneas of facts, each mlmost z repetition of the other, the
Chinege were foreed Yo place gll nations in the same category. Not until
the disastrous year of the Bexer crisis did the Powers realize and
reluctantly conceds that Chins, after all, was gapable of something more
then mere rotaifation by averasion; mob violence, or riots,

zedl It is pertinent to observe that the

jmmediats csuses of this unprecedented catastreophe were in the msin fostered
and presmoted by the remote csusges. Fox furtha_r investigation, one must
anew refer to histeorieal accounts.

defeat in forelgn wars, the unaliterable acguiescence in treaty commitments,
and the non-resgistance to foreign émcrcachments, the Hanchuj monarchy wag
gradually losing its prestige with the Chinese subjects, and of those who
folt the weight of responsibility and miliation heaviest upen them the
Baperor wae the foremost. From June 11lth to September 20th, 1898, later
kmown as the "Hundred Days®, the Empersr, Kuang Hsu, and his advisers,
first 7!’&113 Tung-Ho, then Kang Yu-Wel, conducted & Refornm mmnt.?a/ The
reforn which eonsisted in all of some twenty-seven decrees, inmtendsd to
br:lng about the complste reorgantzation of the Imperial government and was

y of. ﬁteigar*s History of the Far Past, pp. 683-690; China and the
Gcbidm‘b, Phe 89"‘185‘ ’

2/ Hu Shih: *Eang Yu-Wei®, Encyclopaedia of the Soc, Sci., Vol. 8, p. 537;
.. Blend nd Baskhouse: Gh:Lna Inder the Eapress Dowager, pp. 234-~5;
T, Headlands "Reform Movement®, Outleock, 65, pp, 494~7; G. H. Smiths
"Hinege Statesman's Recipe for Reforming ‘the mpire‘ His. Review, 23,
p‘p- 36~
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‘hoped to strengthen the country and in the meentims to gain the good will
' of the Powers threateming China’s nationel existence, However, the
Reformer Emperor, &lthough well-intentioned, aid not pursue ruthlessly

& fixed pollcy which is nesessary to the operation of a vigorons program, b
and his physicel disabilities, his indecisivemess, and his negative

training in governmemtal affairs during his years of preparation made him

an unfortunate monarch who had been vainly fillled with ambition to

aneliorate the condition of the matien, Largely due to the enervating

surroundings into rhich a corrupt Court had deliberately thrust hi:-n,,‘

Eueng Heuts effort was erushed. By a ®coup d‘*étatﬂ carried into executdon

on September 22, the Empress Dowager, Tsu Hul, removed the young Buperor

from power, put to death or drove into exile his advisers, and took the

reins of government into her own hands y Hence the Empire, with slightly

a dissenting voice, passionately s1id back into the old groove. 5
If the reform program had heen given opportm:l_.’ty for its )

fmll and suecessful performance, the national life might have been re-

vitelized, the foreigm relations might have been gradually improved, and

the greatest calamity might bave never come_.‘a/ But the young Empercrts

fu_tiie endeavor was affected not only by the obstruction of Manclm Court

polities, but also by the intemsification of foreign aggresslon. The

foreign Powers, instesd of showing new conalderation for China, continued %o

preas upon the Peking Court fresh demands. It was said that through the

interference of Sir Claude MacDonald, the British Minister, the Emperor?'s

1/ Bland and Backhouse: op. ¢it., pp. 178~199; Morse: op. cit., V. III,
PP. 137-9. 7 '

2/ Clements shares this view. Lord C. Beresford: Breek-up of Chirs,

~ pps 20-46; Chang Chih~Tungs Chiba's Only Hope (transla. by 8. L.
Weodbridge), pp. 4~50; China, Ho. 1, Ho. 266; Cordiers op« cit., V. 3,
405-8; Pouglas: ap. cit., p. 326; Smith: op. cit., V. 1, pp. 145, 146,150,




life waa s‘aﬂé&g But the Minigter lost no chance %o present his rallway
densnds in the. form of an ultimatun supported by = nava) expedition in the
Gulf of Pachili. Indgad,with the removal of Euang Hsu, most of the = .
enlightened plans were nipped in their buds; the nation was again suffering
from suffocation, and the erisis was deomed to arrive,

The sssumption of the

regency by the Empress Powager was most mmfortunate Tor Chims.  The
fantastic %014 Buddha¥ came inte pover at a time when the Empire wag highly
perplexed with external end internal grievances. She and her advigsers were
fully alive to the need for reforfi, ut were deternined upon reform along -
conservative lines, She never really a;ppréciate& the necessity of re.
adjusting China*s institutions mo as to meet the conditions of the existing
eavironment; nor did she put an end %o the graft and corruption in the
Imperial government, Through bher misconduct and misgovernment, China
suffered additionsl hardshipa.'a/ The burden of the Japanese indemnity was
misfortune in itself, and to make the financisl situation worse, agrarisn
and taxation troubles brought a severe distress in seversl congested
provinces and thoussnds were reduced to & pauper condition, The evils of
the contraband trade in opium became acute, and the eontention ebout "likin®
problem added its share to the prevailing discontant. Far more exasperating
were the difficulties experienced with the conduct of missionaries and the
fanction of extraterritoriality. |

¥ith the suppression of the Reform movement, the Bapire lost
ite hope for 'reﬂval._ Under the misrule of Tau Hsi ’ the‘ Empire was nearing

p7) China, ¥o. 1; Nos. 22, 358, 363, 373, 40l.

2/ Clements shared this view. Bland and Backhouses op. eit., Ch, 10-17;
Bamiths op. cit., V. l, p, 28; U. 8. Foreign Ralat., 1898, No. 114, Inc.
1 & 2, pp. 2235,
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a stngé of committing suieide. She was wrong in the fact that although
anxious to avoid the danger of a conflict with any of the foreign Powers,

she decided to adopi a strong policy against any foreign request withoug
attending to the rehabllitation of tha nation and without fully Preparing
the’ atrength of the Eapire. In fact, since her accession to the threne,

China%s forelgn relations were getting worse and worse. Judging from every

sngle of the situstion at that time, ohte would believe that the outbreak

of a great disastrous catastrophe wes only natural.,

(s) Zendency of Pavtition of Ghins., The battle of concessions
of forelgn Powers commenced in 1898 and tended to continne indefinite]_y‘y
While the young Emperor proclajmed to the world China's readiness to open
her rescurces for developuent and her ports for trade, foreign Powers
responded by a brusgue presentation of fresh demands for further coneepsions,
The Empress Dowager gave notice to several foreign legations that Ching
would not consider any further requests and this refusal also fell on degf
ears. In 1899, the year next to the "coup d?état®, foreign Powers went go
far as to predict that Chins, dismembered and divided, would soon dissppear
as a soverelgn entity. Also in debatss in foreign parliaments, the impending
partition was freely discussed and, on some ocecasions, it was suggested thgt
the spheres of influence established by the leases of the preceding yesy
might serve as buses for occupation. As late as September, 1899, the
Ameriean Secretary -of,_ State, John Bay, suggested to the Powers sll to
maintain the poliey of “open door" in China. Notes were addressed to the

y" Clementsz op. eit., pp. 106-109; Harty op. cits, Pp. 53-56.

Vinacke: op. elt., p. 150; G. Reid; "Powers & Partition of Chinan,
op
North America, 170, pp. 634~{l; D. C. Boulger: ®America’s Share in
the Partition of China®, Horth Ameriea, 171; pp. 171-81, .
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governitents of Great Britain, ‘France, Germany, Russis, Itely, and Japan,
but their raplies succeeded not cnly in avoiding to make & single commite
ment, but also in giving no guaranty for further agg’rés'siumy .

" A1l these talks and sctions caused growing anxiety in Peking
as well as in the whole comtry.‘g/'ft‘hs history of Western expansion else
_w:hé'r'e“ had shown that the step from sphere of interest to protectorate was
seldon l'ong- deferred. The gestures of the Powers in  China meant nothing
‘save to threaten the very existence of the Bupire. Ever since the admission
of foreign ministers to Peking, ‘they not only served =g agents of spoliation
for their respective home goversments, but also took advantage of every:
political trouble to earry cut pretended Wbona fide® intervention for which
‘they ecould easily exact rawa.éd to their interest. The gituation became
severer every day.- No matter how truculent the attitude of the Imperial
government was inelined to be, the effect of its refusal to grant new
concessions was ever decreasing and any refusal might involve China ir a
‘eonflict with Fforeign Powers.

Puring all the time prier te the last and greatest cutbrsak,
the wmrestricted advsnce of the expansionism of modern Powsrs foment_.ed and
aggravated the humiliating disputes between China and themselves. With so
‘many factors in the background, it was not entirely strange that the cohe
centrated wrath and hate of sixty years since 1842 would be expressed to
the fullest messure in the supreme mement. The elimax of events was the
Yorrible smmmer of 1900, which resulted in the occupation of Peking by the
‘g111ed armies end the £light of the Imperial Gourt in August. The theme of

1/ steiger: Bistory, pp. 694-6; U. 8. For. Bel., 1899, No. 761, p. 142;
‘No. 664, pp. 128-9; Ba. 927, pp. 129-131; ¥o. 434, pp. 136-8; No. 263,
PP 138-95 No. 82, pp. 140-1; No. 761, p. 142, Vide also Cordier: op.
eitc, v. 3, PP 446-»8; meﬂants: 0D . cit-, pq 3?0

2/ Clements: op. cit., p. 107; Hart: op, cite, p. 53.
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this international controversy was very simple. On the Chinese side, the

baﬁie' stand of ths pecple at lirge was a resistance to all foreign demands

shich constituted infringsments upon China¥s soversignty and which 7
invelved mmmiliations to the time-honored great Bupire. Under the | .
suppression of the decadent Imperial government, populsr patriotism could
find no be'&.er exprosgion than in the aebivity of secret societies. The
Boxer Sociebty, appearing as the foremest cne, was neither a revolutionary
nor a heretical org#nisation, put & legel snd patriotic velunteer militia,
whose existence was justifisd by the ressonable apprehensions of both the:
official ciroles and the popular public for the contemplating dismemberment
of the country., It is really pitiful as well ap disastrous that the o
Imperial government hed been confronted with the dilemna between a half-
hearted sympathy with the Boxers snd fear of the possible consequences.
However, the spparent desire, supported by unmistakable evidences, of the
Empress Dowsger 3o avoid conflict with foreign Powers and %o quiet the
growing anti-foreign bitterness was set at naught by the continued end
incressing aggression by foreignérs. On the side of foreign Powers, they
had 4oo much insistence on the practices of "gunboat diplomacy®, snd they
wore too far in belief of easiness of the realisation of their demands by
resorting to force. With 1ittle or no regard to the benefit of China and
without considering the resl motive of the popular mevement, they just -
feverishly and emoticnally conducted th_e situation from bzd to worse. It
was regretful to note how singularly forelgn Powers of 1900 nigundersteod

Yy ﬁlementss-ep. elt., pp. 76-78; 81-85,

2/ Steiger: China and Occident, pp. 178-230; Harts op. cit., pp. 47-53
" Berd seid: "Hationsl sentiment is & conpbtant factor which must be :
reeagxined, ‘when dealing with natianal facts.®




- evenbs and how none of them looked with due respect to an organized .
registance of ’éhe- chinese peuplea;’i/

34 Ralief of the Legations
!he Boxer movement made i.ta appea.rsnce in Shantung Province &uring

the closing manths of 1899 and t.his aupplied the melanchaly prelmis.z/ The
sitmtion was grsatly enggeratad by loeal missi.onaries, but thei.r | '
mggarations ‘were readily a.ecepteﬁ by their home diplamata :raﬁ:.’uiir:tm at.
the Gapita.l far fron the spot of distmrbanees“y Gonsidering the I-ho—chuan
‘ba be primarily an anti»foreign and re'ballious aeeret soaiety, the faraign
represantatiws goon reaehed the conclusien that the authnritias at Peking
were condoning reballien in order that ths foreign raligion might be
extirpa‘bed. The diplomntie body thereforo attempted, bjr frequent recourse
‘bo thraa'h and ultima.tnm, to frighben the Imperial gevernment into taks.ng
mgdiata and drazstic measures for mpreasing the distarbancaa. Howevar
Bewre and unreasqnable thair demands might be, the Imper:i.a.l govermnent did
onfcmn itseli‘ o their standards and continunusly directed its efforts
towards qnelling the disorders by changing the parsonnel of prmneial
auﬂmriti.es, by issmt.ng a vollay ei‘ decrees, and by sending troops tc keep
paa.ee. Iet although by 8o doing to the satisfaction of the foreion repre-

aentatives, the faith and the sincerity of the Imperial govarnmant were |

y Havt and Holmmba shared this view

2/ of. €, Casserlys The Land of the Bokers; E. Darcy: La Defense de la
‘Legabtion de Frauce & Pekin; Martin (W. A. P.): The Siege in Peking;
R. Coltman {Jr.): Beleaguered in Peking; J. J. L. Dujvendaks The
Disry of Ching-Shan; A. H. Smlths China in Convuleion; W. M. Hewlett:
" plary of the Siege of the Peklng Legstions; N. Oliphants Diary of the
Biege of the Lagatians in Peking; B. L. Plrhnam Fea}.ez Indiscreet
Letiers. fm Peking; ate, - v :

3/ steigeri @hina and the Bcaident, PP» 161—2.
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alunys counteracied bty the passions and prejudlices of the forelgn diplomats.
Had theze diplomats, at the ocubgst, resorted to a fuir treatment of the few
local incidents instesd of employing forceful means, the early activities
of tha I-ho-chuan amld' have besen stopped. ﬁ&uah to be regretbed, homever,
each sugeessive dsplay of foree on the p&rt of the foreign Powers gerved
anly to Inorease the popular agitation, while each apparent surmdér on
the part of the Jmperisl government tended to lesgen pam respect for
ite authority,” Worst of all, the Imperial gowment had thus been thrust
intoapasitianbetm %he]}evllandtheﬁ&apﬁea"

By the end of Maroh, 1950, the Boxor movewment began to spread in
the direstion of the Capital, Yet thus far there wag no actusl threat of
disturbances to the métropolitan elity or foreign Iagatiaua. As eaply as
Haxch 19, mmm,m. Conger, wrote: "% {8 believed by all
that & neval demmatm’dom would meke them comply qxﬁ.ekly. But in cuse
this fells, 4f 6o o leat resort a marine guard was landed, by each Power,
%o b brought o Pelding on the ples of protetting the forelgn legations,
there would be littls doubt of ready complisnce, besause nothing could
ohagrin or griave them more than for word to go forth that they could not
presem orcier or protection at their Imperial Capital, and they would
. do almat anything rather then have this lappsn again,® On the same date,
a strong ldentical note was presented by the representatives of five Western
Pbmg insisting upon an immedizte faverable answer to thelr demand, and
ﬁemwhile, thosge raprelsantatives sent telegrame to their governments

M m@@tﬁl ope iba, pp. 75"86&
2/ Stelger; Chima and the Occldent, p, 181,

3/ Ivid,, pp. 191-192, 185; Clemenis: op. Cita., $6-97; U, 8, Foreign
Relations, 13500, ppe 212-245. For Chinese resctions at that time, vide
Honles Indiaemt mw-s; Duyvendalks op. cit.; & Peling Gazelis, 1599-1996'
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suggesting that, in casa of contimmed rofusal on the part of the Chinese .

gavemmt and in case conditions did not materially lmprove, a few war- .
ghips of each nation concerned should make a naval demonstration in North
Ching mt‘era.y on April 7, a weok aheszd of the publiceticn of a -
,-‘FSupplémentary Memorial® from Yu Iu, the Viceroy of Chihli, in the Peking

i e et et

ngette, in complisnee with the foreign demand, ar Amerlcan warship arrived
a% Takay the British, Germen, and Italian Nen-of-war already anchored
there; and the Franch govemﬁe:_;t also wired imstruetions %o Admiral
Courrejolles to send to Feitalho a warship which would be eble to disembark
a landing paﬂy-';/ This eircumstant.ial evidence was ominous of potential
dsnger during the months to come. ind it was gquite limprobable that the
caliing up of legation guards to Peking eventually proved not as a nacéssary
protection for thg legations tut as a means of compelling the Chinese govern-
" ment to sceede to foreign demmnds. | | |
The earliest indieatlon of anxiety at Peking was given in & dispateh
of the Frémch Minister, M. Pichon, on Hay 14, who had received an alarming
letter from pishop Fevier, deploting the impending situstion in the darkest
colors by saying "Peking is surrounded on zll sldes™ and tthe Boxers draw
each day nearsr o the capita.lmz/ ' The diplomatic bedy reached its impor—

" $ant decigion in regard to sending a joint note with a set of strong

dbmands to the WPgungli Yamen® almost embirely on the strength of Bishop

1/ Steiger: Chine and the Oceident, p. 189; Peking Gasette, April, 1900;
" Horth China Herald, Hay 16, 1900--Vol. 64, p. 868, June 6, 1900-—Vol.
64y Do 10243 Morses Internationel Relatioms, V. III, p. 192. Five

Powers wore United States, France, Germany, Italy, and Great Britain.

2/ Peking Gazette, April 14, 1900; Steigers op. cite; Pp. 184-5.

3/ Documente Diplemstiques, Chine, 1899-1900, p. 20; Btelgers op. cit.,

" ppe193hs . - e |
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Pavierts letter.”™ But that the facts of whieh the foreign representatives
hed first-hand knowledge hardly harmenized with the gloomy antleipations

of the French Father even had been expressed by the British Hinister, Sir
¢laude HacDonald. On the morning of May 29, a fresh attack of the reilway
-ghation at Fengtaul was rumored; then the alarm was revived and persisted
even after it had been discovered that the train gervice between Peking and
Tientain was functioning normally. It was at that jumeture that the
. members of "Yamen® were threateéned to admit the legation gusrds lest they
would come up without permissiony end the first detachment of 337 men,
comprising the Mmericsn, British, Prench, Italian, Japenesa, and Russian
contingents, reached Peking by special train on the svenlng of May 3l.

The decislon %o swmmon ‘the legation guards was reached in the faee o_f
‘shrenuons objections from the Chinege authorities, who gave warning that
such action eould not fail to iﬁcrme the apprehensions of the already
aisturbed .-people.y ";ha Imperial government gave its reluctant consent to
this step oﬁly after an nltimmtum hed been received from the foreign
diplomats; ut the conditions which were attached te this comsent -
stipulating that not more than twenty or thirty men were permitted for each
legation and that they were not allowed to interfers in other matbers beyond

their incumbent task — wers promptly violated by the foreigners.ﬁf A% the

S
_L/On May 19, de Giers, the Russian Minister, telographed to the Russian
- Forelgn 0ffice expressing his approval. Vide Krasny Arkhiv. V. XIV.
- ef. 8lse Grosse Politik, V. XVI, pp. 46, for correspendence betwcen
Bulew end Ketteler.

2/ steigert China and the ﬂucidant, PB. 202-3..

 fbid., p. 204; Clementss op. ¢it,, p. 99; U. 8. For. Rel. 1900, Inc. 2 in
No. 399, p» 190. Total of guards present would have been 429, besides
21 officers. = _

&/ Ivid., p.. 23L. -
57 Clements: op. eit., 98-99; Staiger: China and the Oecident., PP, 203-4.




'+, moment when the diplomatic body reached its decision to summon the legation

- guards, however, the Boxer disturbances bad not resulted in loss of foreign
life.

The unfortumate clash beﬁeen the Paotingfu Party and the I-ho-chusn
thrust the districts west and northwest of Tientsin into am uproar, to which
the nows thé.t*f‘oreign armed forces, the lega*bion guards ’ were proceeding
to Peking probably eontrihutad.y The interruption of traffic on the
Peking-Fientsin railvay waz knom to the foreign legations on Jume 4, and a
nesting of the diplomatic body wae lumediately called which wnanimously
decided that the representatives of all the Powers having mahiés in Chinese
waters should at once request thelr ﬁaval commanders to take any necessary
measures fer the relief of the lega.tiana,g/ Because of variocus alarming
rumors as well as pers;onal suspicionsg, the foreign diplomats came to over~ '
estinate the severity of every new turn of evants.y In the evening of
June 9, the Americen and British Minister, without even consulting their
colleagues or the Chinese government, dispétehed telegrans to the fleet
which then resulted in the invasion of Chins by an international force of
two thousand odd armed men.é/

While the disturbsnces along the railway had effectively stopped
‘$raffic betwssn Poking and Tenteln, the situation inside the Capital remained

perfectly quiet. The missionsries from remste parts of the eity, whe had

moved to the legation area for safety, made daily visits to their ®compounds®

1/ Steiger: op. eit., p. 207.
2/ Ia., pp. 208, 212, 2, 5.
3/ Neorth Chins Herald, Jume 20, 1900; Steiger: op. cit., 211.

4/ Steiger: op. cit., pp. 215-6, 233; British Blue Books, China, No. 4,
1300, Dec. No. 13 mm-”m"a-, ¥. Xiv¥.
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for the purpese of bringing back veluables, necessary clething and faopody
there it was reperte& that & spirit of wague apprehension prevalled
throughout the city, but that there were, as yet, no demonstrations of
hostility against the foreigners. It would therefore seem as though the
only centers of excitemen‘ﬁ in Peking, during the days which followed the
interrupticn of the railway service, were the offices of the several
legations, and there the excitement was feverish. This continued quiet in
Peking could not be regaﬁed as a justification of the decision to summon
reinforeements for the legation guards, on whose prosence was centered the
hope that no attacks would bé made upon the foreign regidents, because the -
foreigners did not confine themselves to the legation ares, where they |
woitld be umder the protection of the guards, nor did they even.confine
themselves to the city.;/ Horeover, the requests of the Chinese suthorities
that partles from the legations should mot venture into the surromding
country, lezt they might be attacked by lawless z-iotar.é_, were completely
igngred, and rides outside the elty gates continued to be a popular form
of recrestion as late as the th of Jume, On this date, the Imperial
gavernment continzed its aﬁ“‘orts to maintain order and peace by issuing
harsh-tone decreemy Abowe all, Mr, Congerts ressons for sending his
telegram have not yet been published; those of Sir Claude MacDonald -~ so0
for as they have been published — were, to ssy the least, bardly adequate
grounds for sc momentoug a decision. .

The f:irst effort of the Seymour expedition was %o rouse the entire
pepula‘biqn along the Peking-!‘iantsin railway; the gecond was to focus upon

Y Staigers china and the Oceident, p. 212.

2/ Stelger: Chins and the Occident, pp. 212-219; Peking Gaaette, June, 6-10,
19500; U, 8. For. Rel., 1900, pp. 140~7.




the Capital the activities of the Boxer organizations. On the night of
Jwme 10, the Boxers turned the British #Summer Legatioa® at the Western
Hills; on the 1lth, Mr. Sugiyama, the chancellor of the Japanese legation,
wes killed at the gate of the pity, while on his way to the railway stetion
to meet the expected reinforcements; and on the 13th, the first Boxer
bands appeared within the walls of the Cepital. Conflicts began to eccur
almost immediately between the rioters and the armed guards of the
legations.y ‘ _

It is difficult io determine to. whad n#ent_ the clashes between the
legation guards and the Boxers were; for the first day or twol the outeoms
was & purely defensive attitude on the part of thegnards“g/ The British
Mindster, in a review of .'this peri 7 says that the preparations were nade,
on June 13, to resist an attack upon the legetion ares, but there was me
- abback of any importance umtil the following night, 'ﬁm several trifling
attacks «- all eagily repulsed - were mnde upon the juckets. On the other
hand, the Reverend Reland men, in his diary of the siege, states that on
- the afternocen of the 13th, a party of German and Italian guards raided a
‘near-by temple in which the Boxers were said to be drilling: +the Boxers had
reeeived warning af" the intended atlack, and the foreigners even guccecded
-in capturing & few mpans.y The same witness alse reports that, on the
next evening, Germenr marines on the eity wall near their legation opened
fire on a mass ;eeting which was belleved to be held by the Boxers in the

southern qi‘by. ¥r. Gonger, in his dispatch of June 15, ssyss "We are

1/ Bteiger: China and the Occident, p. 220.
2/ 1bid., p. 221,

3/ He wrote on Saptember 20, 1900,

4/ Bs A)len o oitsy ps 78 '

5/ Ivid., p. 83.




#luply trying to defend ourselves until reinforcements arrive, btut nearly
100 Boxers have aliready been killed by the various legation guards. If we
had ‘been feeling at al) safe with our pregent gnards, many Windreds would
have been already pxmi.Shod."y- Teds passage suggests that ths foreign
diplomats iare inelined to ignore the "Yaments® atipulation that the guards
were to be cherged only with the tagk of defending the legations; or that
they had put rather a broad interpretation upon the idea of defenss,

' On and after the 15th, reseue parties were sent out through the

elty to bring inte the safe refuge of the ieégatiqn area such of the native
Christiens as had managed to escape the impending disturbence, These parties,
composed partly of guards and partly of oivilian volunteers, and aven the
legation guards vhile en plaket duty, fired occasienslly upon bodies of
regular Chinese troops, apparently under the mistaken Impression that these
were Boxers. A collision of this sort oscwrred on June 17, betseen a small
Germanp outpost and a body of Kansu soldiers, and resulted in'é few Chinese
being killed, It wes said that both Sir Claude MecDonsld and M. Conger
regrotted this incldent beeause it increased the dapger of the ai%mtﬂ.on;
however, the American Minister expressed the beliof that Mthese exhibitions
of skill and courage on ithe part of the foreign troops are good object
1@580::5" 2/ "Aadaolty®, rather than “eourage® would best daseribe the act
af fir:lng upen the troops of a friendly country within the very walls of
its enpital city, and the ®skill” which was required %o hit twe or three men
of.a company mrehiug in column formation doss mot sppear excessive. Nor 1s
it paaaibls ’bo adndt Hr. Congerts eptinate ss to the benefita of the

1/ Steigery Ghina and the Oceident, p, 221.

g/ Steiger: China and the eecident, Pe 222,
yﬁthmdmmﬁmriﬂas at a inmdradyards or 50.




foreigners which were to be derived from such exploits. That & sergeant
of the regular .form shqt, and killed Baron von Ketteler on the morning '
of the 20th and that the greater part of the Imperial troops were compelled
to cooperate In the attack on the legations asfter that date mst, at least
in part, be atlributed to the activities of the legationst guards during
the week which followed June wy
- The testimany of the British and Americen Ministers, in regard to
the collision on June 17, sgrees in the statement that the officers of the
Kansu soldiers controlled thelir men snd prevented their replying to the
shote shich bad takem effect upon them. Yot these men were belleved %o
be a part of the turbulent and undiseiplined hordes of Tung Fu-hsiang;
and these were the men whoss reported readiness to exterminate the foreigners
had caused MacDonald, on the night of June 9, to summon the Seymour
axpedition, The combined naval forces at Teku had bombarded the Taku forts
and had taken them hy stam,-y Boeause of these contemporary happenings
en the coast, the restraint displayed by the Kansu troeps on this ocoasion
mast be regarded as cspseiazlly important.
The following Imperisl decree, published in the Peking Gazette of
June 17, had been approved by the Empress Dowager at a meeting of the Grand
Gouncil which took place while the fighting at Takn was actually in progresss
- ¥Lately the people and the Christians have gought means to stir
up enmity, and bad language has arisen on every side. Vaga-
bonds have taken occasion repeatedly ito burn and rob, 411
foreign ministers cught to be protected. Jung Lu is ordered
to detail bis soldiers at once and energetically use his
authority and go immedistely to East Legation Street and
vieinity and with all hias power protect those minigters.
He must not be in the least carelesg. If the ministers and

their familieg wish %o go for a time to Tientsin, they must
be pmteeted by the wasr; put the railroad is not now in -

BV, ma., B, 222, -
2/ steiger: China and the acemant, . 223,

46,
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"working orders Ii" ﬁejr"ge by cart road, it will bYe

difficult, and there is fear that perfect protection
~eannot; be afferded- They would better, therefore,
abide in peace as hitherte, and walt ti1l the raiimad
13 répaired then act as circumstances render
expedient.” nk,

‘!‘his decree was mmediately sant to the fomign diplomatrs by the
'ngli 'Iamen* and 'bha officers to whom J'ung Lu delegated the tagk of
guarding *.he 1egati.ons eonsulted a:l.th the camandsrs of the foreign forces
with respect to the most daairahla dispositi.on ef the Chinese soldiers.

'I’ha bebavior of the tmops assignad to this dut;y was parfeet}.y aatisfactory,
and, as la.te as the afhmoon of June 19, foreigners walking on ‘the eit.y :
!&11 fonmd the Chinese officers and soldiers friendly and peacei‘ul.

| There is considersble passibility that the decree ordering Jung Iu
ta pravi&e prgtactian for the legatmns was isaued whila the Enpress Bowager
and the members of tha Grand cmmcil ware sti}.l ignorant goncerning avants
at Taku.g/ Iate 1n the afternoon of {the pame day, Li Shan, the preaident _
qf the _Boazfdlof Revenue, and two members of the ®Tsungli Yamen®, Lien Yuan
and Hsu Inng-;-i, ealled at the American legation for an interview with
¥r. Conger., They stated that they had e@e y under express érder of the
Emprecs Dowager and tﬁe mperor, to giw assurance tﬁat every means jmuld
ha dwised ta give MJ. and adequa.te proteetion to the legations and io
aJ.l foreignars and their property in Peking. The v5.91tors then endeavored
Ato gecure information as to the number and whereabau‘bs of the a.dﬂitmnal
gxmrds ~— the Seymour expedition -— and the time when they were expecied %o
arrive Vat,Peking.-. ~They further explained to Mr. Conger that the presence
of the guards who were already in the capitél had excited the populsce, and
'bhey heped, fer this reason, that no more would be sent, Mr. Conger haughtily

y U. ‘8. Fof. Reli, 1900, p. 168; Morse: International Relstiens, V. III,

" ps 218, But Morse refers to a wrong date, as June 16,

2/ Six hours after the news that the forts bad been teken, the decrce was
pabl:lahad at Shanghal {Steigers Chins and the Occident, p. 22’?).
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replied that be knew nothing about the movements of the reinforcements
and then praeegdaé to 160‘5!::9 the delegation 1n regard to the shortecomings
of the Ghinesg government, aud to i-oiée souie- rather ill-advised threaisg,

P

He asked,‘ "I’fhy- the Chinese troops did not fire upon the deers; nothing

‘m.ﬂs k:.ll:ing them could ever bring about order....mneriea:n soldiers were

now on their way from Manlla, and as many as it was ‘though necessary be
protect Jifs and property of Americans would be brought heres....If be had
1,,000 imerican soldmrs, be could kill every Boxer in Pek:mg ® He con'bmued,
#the first detechment here mumbeved sbout 400, the second -~ wn their way —
about 9005 but, ss the telegraph was cut a.nd as the forelgn admirals knew
the situation here, and having plenty of troops &t command, thnnsahds mey be
on their way.....If any member of his family, or member of the Y. 8. legation,
was injured, the American troops would destroy Peking, and it would be very
serious for the Ghinese. govermment if sny of the foreign troops, on thelr
way to Peking, were attacked by Ghinease aoldiers‘-;y Mr. Gengarj was possibly
ot aware of the warlike messures which had been adopted by the adwirals at
Taku; he was 'p;'.?aba.blar igmorant of the fact that his visitors represented the
peéce partﬁr in the Impsrial government whicfz wag gtriving to prevent the
ent'break of hos‘m:ltias, althaugh ignofance of this sort is a serious |
diplomatic blunder.z/The only reasonable explenation of the language which he
ﬁeéd at ﬂhis rinterview is that he imtended bo frighben tho Imperial govern~
men‘b in%o suppressing a popular movenent which was itself the oubgrowbth of
fear. At all svents, the mderates in the Graud Ccmncil, in thes.r sincere
emia;.vor to avoid conflict, could find little comfort or support in the
‘sant-iments aacpressed by the Ameriesn Hinister. | |

J FO!'Q Bﬁl&, 3-90&, PP 152-‘3&
2/ steigez;': China ‘and tha_ﬂgaiﬂent,,'p. 229,




' There is still a more significant pilece of evidence to support the
bellef that, up %o this moment, the Empress Dowager had not yet surrendered
herself to drift tawar& war and had not been convinced that peace was n§
longer passible. On the 17th or 18th of June, the aged Li Hung-ohang, then
Viceréy of the Liang Kwang, received télegraphic instructions. to come
immediately to Peking for an sudience with the throne. Once more the
Empress was turning, as on many previous occasions in the past thirty years,
to her ome successful diplomat for ald in straightening out the tangled web
of international affairs~l/

It was net until June 19, that the news of the bombardment and eapture
of the Takn forts spread from the point of origin to the Capital and hec#ma
of popular knowledge. In the evening of that dey, the foreign community was

‘thrown into a confusion by the receipt, at each legation, of identieal notes

from the "Tsungli Yamen®. he foreign representatives were informed that,
in consequence of the commencemsnt of hastilities by the navel forees:
assembled et Taku, it would no longer be possible to guarantes protection to
the ministers and their families at Peking., They were, therefore, reqguested
to depart from Peking within ttanfy-four hours, and wers notified that an
egseort would be provided to accompany them to the coast;a/ The diplomatie
body immediately held =z mseting, and a note was gent to the "Yamen" protesting
that it would be impossible for ithe representatives.to leave Paking at such
short notice., This note also reguested that an interview be gfanted to the
foreign ministers the next morning; but all save one of the ministers
considered it would be useless to proceed to the "Yamen® in the face of the
probability thet ' nohody would be there to receive them., Unmoved by the

arguﬁents and spprehensiané of bis celleagues, the German Minister, Baron von

Y/ Documents diplométiques, Chine, 1899-1900, p. 43»
2/ Peking Gazette, June 24, 1900,
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Kettlor set out with his secretary and two outsiders; however, on his way
. ) 1/ .

t6 the "Yamen®, he was shot and killedi“f

Some hours later, the 1egations received a new note from the "Yamen". é' %

This note expressed regret that it would not he safe for the foreign ministers

B N
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to come to the "Yamen® for the imterview which had been requested. The
"{amen™ also stated thet, as it wouwld not be obviously safe for the ministers
_and their staffs to attempt to leave Peking, there would be no objection to

extending the twenty-four time limit which had been suggested in the former ;

note;g/ Notwithstanding this modification, at 4 p.m., on June 20, promptly
on the expiration of the time limit, the Chinese trogps opened fire on the
legatiens. Thus commenced the siege of the legations which was to cuntinue
until the 14th, | o

Tﬁe Imperisl government had never desired a war before. Had it se
desired, the first laﬁding of the.Seymour expedition would have fﬁrnished
it with a suitable pretext. ‘But this pretext was not utiliﬁed:z/ A3z the : f

railway suntherities were instructed to ﬁrovide transport for the reinforve-

ments, the Imperisal troopé along the rallway line did not offer any opposition
ﬁo their advance, and on June 12, the ®*Tsungli Yamen® even congented that a
limited npumber of additional troops should enter Peking. HNoxr were hostilitiés-
precipitated by the 6hinese,‘bacause the ultimatum, followed by the landing |
of storming parties and by the movement of warships into positibns suitﬁble

for attacks,.was, in itself, an act of war. At any rate, each of the

decisive steps taken by the diplomats at Peking or by the naval commanders

1/ Steiger: China and the Occident, p. 231.
2/ Ivid., p. 231.

3/ Ibids, pe 233; E. H. Seymour: My Naval Career snd Travels, p. 301-345;
Wa Ting-Fongs Causes of the Upricing, Century, 60, pp. 951-4,




at Taku was taken on the strength of rwmors, which have never been gub-
stantiated; and each has been 3ustified‘only by appealing %o subseqﬁent evenis
as evidence of the wisdom and pecessity of the act. However, each step
was-followed by an increase of popular hostility toward the foreigner and
by & growing fear that the invasion and pertition of the Empire were about
to begin, or had actually begun. The sttack en Taku forts, the fimal -
‘greatest blunder om the part of the foreign Powers, precipitated a state of
war and drove the Peking Court to lead the Boxers into a course of action.
More tﬁan six weeks elapseﬁ since the- eapture of the Taku forts on
June 17, before the international army was ready to start from Tientsin’fqr
' the relief of the beleaguered legations at the Capitel, The main csuse for
delaying the adyance lay in the mutusl susplicion smong the chiel Peowers.
Indesd, all the governments had been profuse in their statements that the
sole purp&se with which they‘were actuated wes the desire %o resnﬁa’thsir
diplomatic representatives and other nationals ét Peking; yeb gach suspected
+he other of having ulterior motiVes; not entirely in harmeny with their
diplomatic professions. on August 4, the expedition at lest moved out in
its march to Peking and on the 14th, the relief forees entered Peking, thus
onding the eight-wedk siege of the legations. The occupation of Peking by
$he international forces caused the immediate flight of the Imperial Court
fvom the Capital, The siege of the 1?gationa in Peking laateﬁ from June 20
to Angust 14, 1900, and was raised st the eleventh hour by the arrival of

the foreign expeditionary forces, but the military occupation of the Chinege

1/ Steiger: Chine and the Occldent, pp. 253-4., Disputes even occurred in
‘the determination of Commander in Chief. Vide Seymour: op. cita,
p. 343; C. ¥, Waite: Some Flements of International Military Cooperation
in the Suppression of the 1900 Anti-foreign Rising in China, elc.,
pp. 31-32; Hart commented that its mixed nature, and the presence of
possible differences of opinien smong the commanding officers of the
contingents had much to do with it., cof. op. cit., p. 13; Darcys
op, clt., pp. 24-27, indicated that he did not assume the post by right,
vad by the consent of the other commanders.
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Capital as weli as a large part of thé Province of Chihll continued for more

_than & year and was brought to an énd only when the terms of settlement agreed

upon by the Powers had been incorporated in the "Final Protocol“;;/ Not

until January 7, 1902, four months after the final arrangement of the terms - !

of peace, did the'imperial bhousehold reenter the Capital., |
One of the'most serious qonseéuences of the final settlement was the j

establishment of the Diplomatie Quarter in Peking. The creation of such :

quarter hes been ususlly claimed by the Protocol Powers, snd sometimes by‘

the neanrctacél ébWBrs, as 5eing entirely based upon the deliberations

that the foreign 1egatio§a in Peking had suffered the utmost danger in the

Boxer disturbances and that by the establishment of suéh a quarter the

foreign repregsentatives would get the best.means to protect themselves, 7

" Not onlj were the apprehensions which has so often been justified by the

foreigw Powers derived fTQm:hrong c@ﬁsideration, but alsoc was this reasoning

utterly misleading. Im fact, the sgrly aétivities of the I-ho-chuan were

strictly localized and the possibilities of growing danger were tremendously

oversgtimeted whenever ény incident might have broken out, The foreign

ministers st Peking had from the first appeeresnce of ths chers; been at

fault in their judgment regarding the nature and extent of the popular

agitation; they themselves mﬁde the legations as the target for Boxer attacks,

and they spread the apprehension when it was neither actual or imminent.

'Trué, the outbreak of the Boxer movement was an aversion to foreigners, but

' it did not ﬁecessarily ar defihitsly aim at an attack of the Cepital, much

less did it aim &t an att&ck of foreign legastions. Thus, although the whole

situation seems to be pitiful, the actual condition of the siege of the

legations as well as the necessity of their rescune by the allied forces

deserve proper examination,

i/ With exceptiona. ef. Steiger: China and the Occident, pp. 255-6.




It ig impossible, within the scape of the pbeseﬁt essay, to give a
full account of the fameus Siege of the Legations which, to the foreigners,
was the direct cause for the creation of the Legation Quarter. Indeed,
owing to the fact, thet so many nationalities were concerned, a completely

. impertial account has never yet been written. The Siege lasted fifty~five .
‘days. Gooppd:up inran area of less then half a sguare mile were‘ahout

900 foreigners of eleven different metionalities together with ebout 3,000
Chinese Ghriétians. The‘so—called line of defense which ﬁaﬁ held about

525 combatants (450 legation guards and 75 volunteers) ran amidst a veritable
warren of Chinese houses and ﬁafrow lsnes, the only clear line being the
massive wall of the Tartar City covering the south fromt. Horeover, the |
470 odd civilian population, of whom 228 %ere women snd children, were.
crowded intoc the British,legation,;/ The besieged never ran any risk of
actual starvﬁtion: seversl 1arge~graiﬁ shops in Legation Street had been’
commandeered at the begimming of the Siege and there were a large number of
ponias‘in all tﬁe legations; also there were numerous sweet-water wells,

'Hcr do the noncombatents seem to heve been in any great danger from the
bombardment; only one woman wes hit the whole time, and that was after the
relief had marched in. The hardships of the Siege were easused by the crowded
end insanitary eonditions, the tremendous heat, the continual noise of firing,
and ahove all by the uncertainty which hung over their héads ~— they were
cbmpletely cut off from the outside world for the g?eater part of the tipe.
The total losses of the combatents in killed amounted to only &7, the Fremch
suffering the heaviest. The actual heavy fighting took place at the beginning,

for about one month, from June 20 %o July 18, snd for & few days at the end.

1/ It was then léss than a third of its present size,




~ Between those times there was a kind of armed truce:L/

Much conjecture hes been expended on the guestion of how it was that’

2/

the legations were not wiped out. A consideration of all the happenings
would seem rather %o evoke surprise that the Chinese Boxers ngnsged to keep
it up as long and as violently as they did, In early days, although the
“defenders® failed to reslize it then, the local coﬁditions seemed to be
in their fevor, Some five hundred determined men armed with modern rifles
and fighting in narrow alleys and under cover éf huildings and barricades
constituted a serious militery problem, which nullified the rumerical

Superiority of the "attackers®; and to tackle them successfully; quite

different powers of generalship were required then the Chinese ever possensed,

Had tbe besieged had & single person in authority, of ecurage and determinatlon,

whcse personality could haVe overcone the violent international jeslousies
and who could have coordinated the "defemse® under his sole command, it was
doubtful whether the Chinese Boxers would ever have pressed their attacks

at all. However, after the accidental death of the German Minister, Baron

von Ketteler, before the Siege started, all was in confusion and recrimination

ameng the legetions, each netionmlity suspecting the other trying to let it
down, with the result that there were a mumber of quite unnecessary panics.
In Spite of this defect, the Chinese were fisrcely repulsed by the foreign
forces and did suffer nore casualties,

Some writers have tended to put the Siege in a false perspective by

¢reating the impression that this handful éf foreigners were besieged by

Y/ During thet time, some of the most ridieulous diplomatic correspondence
took place that has ever emlivened this world. The Tsungli-Yamen even
sent the condolencss of the Gévernment at the death of certain high
Perzens in countries whose representatives were under bombardment.

&/ From & perusal of considerable literature on the subject,

She
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the million odd population of Peking. As & matter of fact, not more than

a few thousand Chinese ever seemed to have taken part in the fighting,
whilst the great mass of ths populatién remgined entirely passi#e and even
very:much alarmed about the whole event. Already at the very outbreak’

of the trouble, lmdreds of Chinese left the city, foreseeing wery well
fhat whichever side came oul en top In the trouble, 1t was they who would
_ have to pay the secore. Furthermore,-if confusion reigned in the defenderst
lines, conditions on the Chinese side can onlyrhe described as eomplete
chaos.;/ The much over-rated Boxers -~ asg they hsve been absurdly named ~-
who wWare only armed with swords and spears, took scarcely'any part in the

setual attack on the legations after the Pirst few days when they suffered

vary heaiy losses, but confined themsél#es in the disgraceful task of iooting

and massacring their own ccuﬁtrymeh. The Chinese attacks were entirely
1ﬁcking in coordination or plaﬁ, none of the *firé-eating princes® even
going anywhere near the firing line. They were also 1acking in modern
artillery and the mere half dozen guns which were used agzinst the legations
~obviously did 1ittle damage. All accounts agree fhat they fired much too
high, most of the chots gaiﬁg astray@gf

The real pieture of the Siege of the Legations is, thereforé,-that
groups of patriotic Chinese opposed foreigners with poor equipment., Even if
the Chinese had attempted to fight with desperate coursge, they would have
been absolutely no match for their enemies profided with modern Weapons.

Inasmuch as the Boxer movement wms simply a colorful displey of Chauvinism,

1/ Hart said: ¥"We were not much disturbed by alarms or attacks, and indeed
some of us found it more difficult to bear the discomforts of isolation
and unwelcome surroundings during the calm thanm during the din which
preceded 1%,Y ef, op. cit., PP. 4445,

2/ Sumearies from Allen, Martin, Weale, Darcy, etc.




1t céuld have been eontrolied by the Imperial gcvérnmenﬁ if the foreign

| diplomats had realized the genuine popular feeling and had reiaied their
pressure on the:“Tsungli Yamen™®. Unfortunately these representatives
continuously pursued their strong policy to en absurd extrame by exaggerating
alarn and summoping reinforcerents. NHo mutter if the danger was imminent

or potehtial; the foreign diplomats had been wmost inconsiderate and smotionsl
in handling the situation., The fear thab the forelgn legations wosld have
been wiped out from Pelting was entirvely unfounded, It nniy pérved ag a
pretext for the fareign Powers to send their'éxpadit;unary forces and under

thé,same pretext to demsnd the privilege of establishing s Diplometic Quarter,
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CHAPTER ITI

Boxer Settlement and Formatlon of the Diplometic Quarter

When the sllied troops approached Peking, the Imperial Court fled
from the Cepital, as it hed In 1860 under similar circumstances, and the
foreigners wore left in contrel. The question of the future of China was
thus raised in an acute form. There were three possible alternative pol-
jcies under the consideration of the foreign.?owers.;/ They might complete
the partition of China along the lines indicated in the years after the
Sino-Japanese War; they might establish a new dynasty with international.
gupport; or they might bring the Manchus back to Peking and support them in
an attempt to reorganize and strengthen the government. Fortunately, they
decided to take the third alternative and the terms of peace were eventually
concludeﬁ;g/ The Final Protocol of September 7, 1901, together with its
nineteen annexes, embody the resulis of aboui fourteen mbﬁtha' negotiations
for the settlement of the outbresk. This Protocol is the basic instrument
which furnishes the Diplomatic Quarter with its charter. Among the many
results, the creation of the Diplomatic Quarter is most important, since i%

introduced one of the mest unjustifiable institutions in China. On account

" of the fact that the formation of this special Quarter was not isolated from

gsome other problems which occurred on ithe same occasion, the general condi~
tion under which the task of negotiations and final settlement was carried

out and which reflected upon specific problems must be considered.

1/ W. R. Manning: China & the Powers Since the Boxer Movement (pamphlet),
pp. 1-19.

2/ Baron von Eckardstein: Lebenserinnerungen und politische Denkwurdigkeiten
von Weldersee: Denkwurdigkeiten, v. III, expressed the disappoiniment of
the Kaiser with the end of crisis; Sir R. Hart: These from the Land of
Sinim, pp. 49-54. cf. G. Reid: "Outcome of Chinese Negotiations®, North
Americ&, 176’ PP 571-'81i




A. Boxer Settlement

While the Chiness Capitel, together with a line of communications
running to Tienisin and the coast were occupled by the allied troéps under
the German Commander in Chief, von Waldersee, negotiations for & settlement
were in progress between the foreign diplomats at Peking and the Chinese
representatives. In regard to the militery end diplomatic aspects of the
situation, there were differences of opinlons and divergence of interests
among the leading Powera. The difficulties in reaching an agreement were
due much more to the puzsle of Jealousies among the foreign Powers thaﬁ to
the choice of their attitude toward China. Under the state of military
occupation, Power pplitics in Chine affniré were far more complicated than
usuel and such complications were further intensified because of two facts
that the Manclum Imperial Court ias abgent from the Gapital a#d that Chins
wes regarded as a defemted country. )

For nearly two months after the relief of the besleged legations, the
allied governments sought to evolve a satisfectory "formula® upon which to
base the negotiations of & settlementél/ At the end of August, 1900, Pussia
firet proposed that,linnsmuch as the international expedition had been ad-
vanced on Peking for the “single avowed purpose® of resculng the beleagueréd
foreign community, the Powers phould now withdraw their troops and théir
legations to Tientsin, and should postpone all attempts at a settlement with
China until the return of the Imperisl Court to the Capital mede possible
the reestablishment of normel diplomatic relationsag/ This proposal was

approyed by the French only; and the Russian minister, who had moved to

1/ Steiger: Chins & the Occident, p. 257.
2/ Krasny Arkhiv, v. XIV.
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Tientein, was eventually instructed to return to Peking. On September 18,
the German government suggested that the Powers ghould make 1t & prelimi-
pary condition to entering upon diplomatic intercourse with the Chinese
government that the real instigators of the offenses against international
law, which had been conmitted at Peking, should be surrendered for punisgh-
ment at the hands of the Powers.y The majority of the Powers were 1n
favor of this snggestion, but its aqcoptanae wag prevented by the opposi-
tion of Russia and the United States.

To prevent even the outward appearance of unity - and nc Power
dured trust its recent sllies with separste negotiations with China — i%
was necessery to fird some middle grom between Eussie and Germany. A
sgatisfactory® formula was finally produced by the French. In & circular
digpatch, on -October 4, the Paris government subtmitted the following six
points as basis for deliberations among.the Powers, and for negotietions
at Pekings !

i. Punishment of the prineipal culprits, tc be designsted
by the repraasntatives at Peking}

2. Haintenance of the prohibition of the import of arms;

3. Eguiteble indemnities for states, societles, and
. individuals; ,

4. Establishment of & permenent legetion guard at Peking;
5., Dipmentlement of the forts at Talm;

6., HMilitary occupation of two or three points on the road
from Tientsin to Taku, which would thus be always open
in the event of the legetione wishing to reach the sea,
or for forces coming from ye see with the object of
proceeding to the Capital,Z2

r -

)/ von Waldersee: op. €it., Ve XII, pp. 3-4; E. Schliffi Boxerpolitik
underkenntnispolitik, pp. 26-55.

2/ Stelger: Chink & the Ocoident, pp. 257-8; China Fo. 5 (1901}, Fo,
. § UI‘ si_ Fﬂl‘p Ral-i, 1900, PI 322.
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The ms’gns behind the various proposels as well as the different
interests of the Powers are not difficult to discern. Throughout the
negotiations, Bussis was the leading advocate of mlld treatment for the
thinese government. Apart from her speeclsl aspirations with regard to
Manchuria, Rﬁssia had ﬁo desire to see the Hoxer settlement utilized hy
her Heatmlriwla as a mesns for increasing their financial control over
China, or the scope of their commercisl activities in 'thé Enpire. There-
fore, the Russian Minister, M. de Giers, consistently opposed every sug-
gostion to incorporats in the primary note, or ih the final note, clauses
which would effect the extension of foreign commercial privileges or the
alteration of China's political ay.stem.‘ Y

| The efforts of the Csar’s representative to secure benevolent mod-
eration were usually seconded by the representstives of the Mikado, Baron
Himsi and, during the leter periocd, Baron Komura. -‘In antieipetion of an
approaching conflict with Russia, Japan endeavored to make & 'favorable in-
pression upon the Chinese people. It would be rash to assume that Japan
felt sympathy for China in her effort to resist the domimation of the
Occident. However, she gave repeated evidences of her unwillingness to eee
that dominstion extended.

. In direct opposition to the Rugsian and Japanese advocacy of moders~
tion was the vigofous policy of Germany. On every debatable poinf,, Baron
von Mumm, Germany's new Minister at Peking, argued and voted in favor of

drastic punishments and the widest extension of the provisions by which
Ghina/ma, in the future, to be kept under control. From the dele when the

marder of Baron von Kebteler had become known to the outside world, Germany

1/ T4, p. 259.
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had sepuned leadership smong those Powers that denanded ¢ondign punishment

for this heinous offense,.y Germany's policy throughout the Boxer perioed

was largely the pefsonal policy of the mperoi William I, Although German ,
econonic interests were almost entirely confined %o Shantung end to those
provinces whieh were little affected by the outbreak, the Kaiser had vague
Jdeas in regerd to the partition of Ghina.g/ In this somewhat pointless

but decidedlry vigoro-w-w policy, Germany wes able to count on the support of
Austro-Bungary snd Italy, whose representatives at Peking usually voted in
h‘ﬁm‘?ﬂy with Baron von Mumm.

Great Britain, from the beginning of the Boxer disturbances, had
mainiained a close understanding with Berlin, and Sir Ernest Satow, who
replaced MacDonald at Peking, coopersted with the Germsn Minister on almost
every point that arose during the nagotiations.y Unlike the rather vague
Policy of the Keiser, however, British policy had certain very definite
objects, the chief of which was to prevent any increase of Fussian influ~
ence in Korth Chinm. Indeed, a8 the negotiations dragged on through the
‘winter and spring, von Waldersee repeatedly expressed the conviction that
Satow mas deliberately prolonging the discussions in order to retain the
German forces in China es & potential ally against Russia. Britain was
quite ready to fall in with the German schedule of punishments and penalties,

but firmly opposed the Kslser's dreams of & possible partition of the
Eupire, |

1/ Among the victims of the Boxers there were 112 British, 79 Americana and
Swedes, 26 Fremch, 6 Belgians, 5 Dutch, and 1 Swiss.

2/ ¥, vom Brandt: "Germsan View of the Chinese Question®, Living Age, 227,
PP+ 320-3; “German Responeibility for the Chinese®, Outlook, 52,
PP+ 3059-3060.

3/ Steiger: Chins & the Ocoident, p. 262.
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_ France, although sn ally of Russim, supported Russia only in her
opposition ta. such proposals as would result sither in the extension of
commerclal privileges or in any serious modification of China's political 1
ergéniaation. ' On the points wilch related to the impo.sition of psnelties |
on the establishment of guaranties, the French Minister, M. Beau, like the
repreaantahives of the three minor Eumpean treaty Powers — Spain, Belgiua,
and the Netherlands -- usually voted far saverity.y , '

The United States rather maintajned independence of sction .and, like

other countries, considered the interestg and opinions of her own public.g/

This resulted in & policy whieh, on most points, practically reversed that

of France. Mr. Conger, Bnd later ¥r. Rockhill, usually favored any stipu~
lations in the settlements which would extend the opportunitieé for com-

mereial privileges, or which might improve the diplomatic machinery ghrough

which China had intereourse with the outside world; tut, on the questions
of punighments, penaltles, and guai-anties, the American representatives wers
ueually to be found supporting the Ministers of Bussia and Japen in their
advocacy of moderation.

When the foreign Powers were not yet ready for commencing negotia-
tions, the Chinese plemipotentiaries, Princa Ching and Earl Li Hung-Cheng,

| proposed to the diplomatic corps on Jenuary 16, 1901, & draft of the

wgenerel preliminary convention® for the settlement of the eveﬁts, bogether

'it.h/ the request for holding a meeting with the foreign Ministers. The

1/ "Comcert in China®, Diplomsticus Fortnightly, 75, pp. 135-46; *Conduct
of the Powers towards Chinese®, Nation, 71, pp. 125-6.

_/ The "Open Door® negotiations cansed long debmtes in both houses of
Congress during 1900 and 1901. Motive was to seek for new fields of
finapncial activity.,




proposed articles read briefly as follows:

1. Laying siege to legutions of foreign Ministsrs is a
high offense againgt one of the important prineiples of
interuntions) law. China acknowledges her great fault
in this respect and promises that it shall never occur

agl.-in.

2, China admits her liability to pey indemnity for the
various losses susiained on this oceasion.

3. As to future trade and general iniernatlonal relations,
each Power shall designate how these matters should be
dealt with — whether the trestles shall contimue or
new conventions be made, adding to the old treatles
or cancelling the old treatles and negotiating new ones,

4. These conventions will be made by Chins with the comblned
Powers to cover general prineiples which apply alike to
all, Each Power should arrange its own affairs with China,

. go that separate treaties (distinet from commercisl '
treaties in Article 3) may be settled in due order. When
the various iteme of indemnity are all srrangsd properly,
or an understanding has been reached about them, then
the Powers will successively withdraw thelr troops.

5, The troops sent to China by the Powers were for pro- -
tection of the Minigters and for no other purpose, Bo
when negotistions begin for treatieq of pesce each Powar
ghould first declsre en armistice.t . .

The terms of peace offered by the Chinese Court, though disgraceful
.a.m'i befitting the tune of a defemtist, seemed to be fair and appropriate
_for a real solution of the tragic situation. However, the Powers, con-
sidering themselves as victors, were reluctant _to sccept any terms laid down
by the Chinege plenipotmtiméa. Tt wae regretful to recell that this |
humble and reasonable appeal was complstely ig&ored by the Poweré._

4 Bnl:( after & long delsy were the French proposals seceepied with
reservations by the concerned Powers. The gix bases mégpﬁted by the Fremch
msinly deali with punishments, indemnities and certain definite guarantles
sgainst any poseible recurrence of the denger which had recently threatened

1/ U. S. For. Rel. g0, Appendix, pp. 66-63; Manning: op. cit., 10-15;
R. H, Duncans Peiping Municipality and the Diplomatic (usrter, p. 133.




" 4o destroy the foreign legetions, Particulerly for the last reason, the
later provisions for the Diplometic Quarter were determined to be se§ ups «
During the coursé of the preliminery negotiations, a number of

edditions were made to these original pointe. In the two years which hed

- elapsed since the Empress Dowager's "coup d'état", the Powers had met little
" guecess in thelr efforts to secure Imperisl assent to any new concession.
Therefore, the foreign repraéentatives who had been diseppointed in their
endeavor to obtain satisfaction on various outstanding topics wished to

- use the pregent sitnation as a meanz for achieving their aobjects.

The incorporstion of the new points, as well as the precise formula-
tion of the original Fremeh proposals, necessitated long discussions on th;
part of the diplomatic body and frequent reference to the home goverﬁmeﬁts
for anthority to accept the various modificatiansJL/ It was not until
" December 22 when the collectivé note, in its final form, was-accepted and
slgned by ten of the foreign representatives,_namély, the representatives
of Austro-Hungary, Belglum, France, Germany, Great Britaln, Italy, Russias,
| Spain, and the United States — the minister from the Netherlands did not
arrive until later. Immedistely after the preliminary note had received
the signatures of the entire diplomatic body, the doyen (the Spanish Minis-
ter), Mr. Cologan, lnvited the Chinese plenipotemtiaries, Prince Ching and
Barl Li Hung-Chang, tc present themselves on December 24 ai the Spanish
Legation in order to receive from his hands the formal demands of the
Powers. Six days after they had received the collective note, the Chinese
plenipotentiaries communicated to the doyem ihe termé of an Imperisl decree,

dated December 27, by which the twelve articles were sccepted in their

1/ Chins, No. 5, 1901, Hos. 11, 17, 36, 42-45, 55, 66, 67, 10, 73, 81, %4,
100, 109, 154-6, 196.




aqtirety,y _

it APP@S, however, that the répreaenﬁbntives. of the Powers were
| unanimoualy of the opinion that the Chinese answer %o the joint note did
not constitute an absolute acceptance of their demands. chorﬁingly, the
ministers of the Powers prepared a proiocel fomaliy embodying the demands
of the Joint note of Decenber 22 and formarded 1t to the Chinese pleni-
: potentiaries on January 7, 1_901.?/ This protocol, duly signed and sealed,
. -m sent by the Chinése plenipoﬁantiaries to each of the foreign ministers
on Jamary 16, together with a copy of the decree accepting the demands
Wing the Imperial ssal. 3/ fhe allied Powers ueré not dmanding a new
- treaty sefhtlemant f‘:ﬁn China. The hﬁg—contimed military oceupation of
. Peking and the ﬁoﬁnce of Chihli which lasted thirteen months, was &&-
- gerted o be caused by the policy of expediency which the Powers had
adopted &3 & means of ob‘ﬁaining éatiéfaction in certain definite acts from
cnine i/ Tt was mot until September 7, 1901, that the signatures of the
foreign and Chinesge plenip&entiaries had been affized to the tweive copies
of the Final Protoeol.ﬁ/ China then accepted the new bumiliations imposed
upon her and once more acknowledged defeat in her efforts to resist the

_ overpowering foreign Powers.

1/ British Blue Book, Chins ¥o. 6, 1901, doc. Ho. 91; Negotiations de Pekin,
pp" 51"'55‘
2/ English version of Joint Nole, For. Rel. 1900, p. 244; Moore (J.B.):

Digest; v. 5, DPpe 514~5163 China No. 5, 1901, No, 188; Rockhill;
Treaties, pp. 63-65. '

3/ Roekhill; ep. elba, p. 663 For. Rel., 1901, Appendix, p. 63.

4/ Bteiger: China & the Occident, p. 270.

§/ For. Rel., 1901. Appendix 1, pp. 306-312 for official French verslion
and pp. 312-339 for Englieh with the 19 Amnexes; Chinese Naritime Customs:
Treaties, I1I, No. 30, V. 1, ppe 1-~49 for French and English textssy
Cordiers Op. eit., v. iii, pp. 537-5453 ‘Moore: op. eit., v. 5, pp. 517-
5243 Rockhill, op. cit., pp. 66-96; U. S. Consular Reports, ¥V, 1xvii,
1902, pp« 19-26. -




A brief survey of éome of the important clauses céntained in the
Final Protocol also will help to explain the packground of the Diplomatie
éuﬁrter provisicné. The Protocol opened with & vague summary of the
principal "crimes agﬁinst the law of nations, against the laws of humanity,
and against civilization® which had been committed in China during the
recent outbreak, Since China had been compelled to recognizme her responai-
bility, the.Fowers decided to exterminate the situation upon certein
#{rrevocable conditions®. The imperial government was to make honorable .
reparations to the German government for the murder of Baron von- Ketteler;
and to the Japanese government for the murder of Mr. Suglysma. The
severest punishment, in pfoportion to their crimes, was to be imposed upon
the high officials who hed been responsible for the atiacks upon the lega~
tions or for the massacre of Europeans in various parts of the Empire. The
Imperial government was to pay an requitable indemnity® and was charged to
adopt such fineneial arrangements as would be acceptable to the Powers for
the purpose of guaranteeing the payment of this indemnity snd for the
gervice of her outstanding loans. Partly aé punishment and partly as in-
surance for the future, the Powers were to prohibit the 1mportati§n of arms
and munitions, as well as of méterials serving exclusively for the manu-
facture of arms and munitions. Two more conditions which were pertinent
.to the future transactions betﬁgsn China &nd the Powers were those relating
to thé revigion of treaties and the modification of the ™Tsungli Yamen®.

The so-called vjrrevocable conditions® ere the main body of the
Protocol and they were deemed as.indispensable for two reasons: the ex-—
piation of the crimes in the recent disturbences, and the prevention of

their reeurrence;—/ For the gecond Teason, additionnl conditions were

1/ Duncan: op. cit., 91.
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'providéd. ‘These in_cluded the erestion of the Biplomstic .Qimr'ber, together
with some other conditions which affected the position of the Diplomatic
Quarter directiy and 1ndirectlyf.'y | One mugt expound this part in detail
for the present purpese. '

| irticle VIT of the Final Protocol deals exclusively with the
Piplomatic erter. Tt reads as follows:

#fha Chinese Governmeni has agreed that the Quarter occupied
by the legatione ghall be considered es one gpecially reserved
for their use and placed wunder their exclusive control, in
which Chins shell not have the right to reside and which may be
made defensible.« ’

#The 1inits of this quarter heve been fixed as follows on the
annexed plan (Annex No. 14):

On the west, the line 1, 25 3, 4, 5.

On the mrth, the line‘ 6, 7, 8’ 9, 10.

On the eask, Ketteler Street (10, 11, 12).

Drawn along the exterior bese of the Tarter wall and
following the lime of the bastions, on the south,
the 1ine 12, ko" o '

"In the Protocol ammdxed to the letier of the 16th of
January, 1901, Chine ‘recognized the right of each Power to
maintain s permanent guard in the said quarter for the
defense of its legetion.”

As the originsl text wae in French and Article XIT provided that the
French text only wes authoritative, one pust also present the same erticle
in its French dictdont

E warticle VII. Legation Mte: end Guards

Le Gogvernemant}himis & gccepté que le guartier occupé par
les Legations fit considére comme un gusrtier specislement

riserve & leur usage et placé sons leus police exclusive,

od les Chinois nteuraient pas le droit de resider, et gul
pourrait etre mls en état de defense.

fLes limites de ce guarter on éte ainsi fiwées sur le plan
ci~joint (smmexe No. 14)t—

1/ The sigping of the Final Protocol on September 7, 1901, marked the
formal begimning of the Diplomatic Quarter.




A 1'ouest, 1a ligne 1, 2, 3, 4, 53

Au rord, la ligne 5, 6, 7, 8, 9, 10;

A lvest, la rue Kettelers 10, 11, 12; .

Au sud, la ligne 12, 1, tirée le long du pied exterleur
de la muraille Tartare en suivant les bastlons.

"por le Protocole annexe & la lettre du 16 Janvier, 1901, ls
Chine a reconnu £ chaque Puissance le droit d'entretenir une
garde permanente dans le dit gquartier pour la defense de sa
Légation.®

While Article VII does not stand alone &8 & sufficient explanation

for the maintenance of the Diplomatie Quarter, the provisions which affect

the position of this Quarter are found in Articles VIII, IX, and XII.

These Articles read 8 follows:

BArticle VIIT, The Chinese Government has consented to raze

the forts of Taku and those which might impede free communieca-
tion between Peking and the gea; ateps have been taken for carry-
ing &his out..

*irticle IX. The Chinese Government has conceded the right
to the Powers in the FProtocol annexed to the letter of the
16th of Jamuary, 1901, to occupy cartain points, to be
determined by an egresment among them, for the maintenance
. of open. communication between the Capitel and the sea, The
points occupied by the Powers are:

Hueng-teun, Lang-fang, Yang-isun, Tientein,

Chun=liang-chteng, Teng-ku, Lu~tal, Tang-shan,

Lan-chou, Chang-l1i, Ch*in-wang-tac, Shen-lai-Kwan.
"rticle HICIQ._.-O.“'!*‘_.-!i_—b_tit_t,t'.C't‘QQQIQIQO-iOQtD.tl-’.-.?#.,“:‘k_'- '
The Chinege government thus complied to the satisfaction of
the Powers with the conditlions laid down in the ebove-mentioned
note of December 22nd, 1900; the Powers have agreed to accede
to the wish of China to terminete the situation ecreated by the
disordere of the summer of 1300. In consequence thereof the
foreign Plenipotentiaries are suthorized to declare in the
names of thelr fovernments thet with the exception of the
legetion guerds mentioned in Article VIT, the international
-~ troops will completely evacueate the City of Peking on the
17th of September, 1901, and, with the exception of the
locelities mentioned in Article IX, will withdraw from the ;i/
PIOV‘inc_e'of Chihii on the 22Hd Of September..--. ST RRY L)

1/ Artiele XI concerning commerce will be discussed with the Sino-Japsnese
Treaty of October 8, 1903 (MacMurray: Treaties, 1894-1911, v. I, p. 414},




By all the above provisions, the foreign Powers were to have the
right to put the Diplomatic Quarter in & ®condition of defense* and %o
maintein permanent legetion guards in such manner as they might consider
desgirable. In order to get adeqﬁata guaranty to the security of foreign
legations in the Capital, the Taku forts and other forts which might ob-
struct communication between Peking and the Comst were to be demolished
and their recomsiruction was also to be prohibited. The foreign military
forces wére to occupy such points as the powers should consider necessary-
to insure the mainfenance of this free communication.

The pettlement of this great crisis was a cumbersome task and the
way leading to the erection of the Diplomatic Quarter also marked & long
protracted course. In accordance with the terms of the settlement, the
internationel troops, except for the permansnt legation guaids, were to be
withdrawn from Peking by September 17, and this was actually carried out by
- the foreign Powers. The forces except those which were to be left at
Tlentsin and st other points.betweeﬁ Peking and Shanghai-Kwan, should have
been evaéuated by Beptember 22, 1901.;/ This, however, did not occeur
until nearly a yesr afterward. It was believed that the foreign legations
had been unable to induce the commsnding officers of the foreign troops,
who regerded themselves respenaible for the safety of forelgners in North
China, to live up to the agreement, The Diplométic Quarter, already like
& rippned fruit of the diplomacy of the foreigm Powers, was bound %o be
reaped by its harvesters. The Manchu Bmpire, although it hed saved its
life by accepting the cruelest demands of the Powers, had suffered & fatal
blow to its Imperial prestige in the eyes of Chinese pééple as wéll &8s

foreigners and were to confront even more hardships than before with a

1/ vide chap. VI.




gtrange foreign institution existing in the very heart of the Cepitel.

B. Formation of the Diplomatic Quarier

In consequence of the terms of the Protoecol of 1901, the Diplomatic
Quarter was destined for its creation. The stipulations of Article VII
merely conveyed the brief ldea thai the Quarter to be formed would be an
enlarged area exclusively fbr the use of the foreign legations. In actual
fact, there were many other problems involved. A8 one traces the foundatiﬁn
of the Diplomatic Quarter, an exhaustive study of its early history must be,
therefore, attempted.

The Ministers of several Powers did not meet formally at Peking'to-
begin the discussion of the terms of settlement to be presented to the
Chinese plenipotentiaries until October 26, 1900. Earlier on October 4, a
memoyendum on the h&éiﬂ of negotiation had been handed by the Frenmch Charge
dtAffaires at Weshington to the Americean Secretary of Stete, Mr. John HayéL/
Amnng other things,.the maﬁorandnm specified the following points:

®"Fourth. The orgenization in Peking of a permenent guard for the
legations.

9Fifth. The dismentling of the forts at Taka.

®8ixth. The military occupation of two or three points on
the road from Tientein to Peking, which road will thus always
be open to the legations to pass to the sea or to the forces
which may go from the mea to the Capital.

¥If presented collectively by the representatives of the
Powers and backed up by the presence of the international
troops, it seems %o the Government of the Republic impos-
sible that these conditions, so legitimate in themselves,
Bhould not speedily be acecepted by the Chinese Government...m®

In his reply on October 10, the Secretary of State remarked that the

President reserved the expression of an opinion regarding the dismantling

1/ Chine, No. 5 (1901), Ne. II; U. 8. Por. Rel., 1900, p. 322. French
note was %desired® by Russian Government, For. Rel. 1900, pp. 381, 382.




of the Taka fb:ts, pending the receipt of further information on the situ-
ation in Chinej as to the other itwo points, the United States Government
could not make any permenent engsgement without leglslative authorization,
although for the present emergency an adeguate legation gqard hed been g.
gtationed in Peking. While the President was unable to commit the United l
States to ﬁ permanent Egrticipation in such occupation, he favored obtain~
ing from the Chinese Government the assurance of the right of the Powers to
guard their legatio#s and to_haxe the meansrbf unrestrictedraccess to them%/

' On October 16, the American ﬁinister, Mr. Conger, at Peking reported
the receipt of a general preliminary convention from Prince Ching.and Earl
14 Hung-Chang, together with a request for the opening of negotiations, In
addition to the general principles outlined in the Chinese plan, Hr. Conger

suggested to the Department of State that, among other things, provision

should be made for a defemsible legation settlement, as well as for legation

and railroad guard, and that the Chinese Capital should be made & "ireaty
port®. Thus by the time the Miniaters held thelr first formal meeting re—
garding terus of setilement on October 26, certain fundemental points
affecting the character of the Diplomatie Quarter were under discussion.g/
After a long postponement, on December 22, the final text of the
‘joing note of the eleven Powers waa‘signad. Among the *irrevoceble condi-

tions" laid down by the Powers, the following were included:

#7, Right for each Power to maintain a permaneani guard for
its legation and to put the legation guarter in a defensible
condition. Chinese shsll not have the right to reside in
"the gusarter.

#8. The Teku and other forts, which might impede free com-
smunication between Peking and the seas, shall be rased.

1/ Por. Rel., 1901, Appendix, pp. 43, 33, 27, 28.
2/ Thld., pp. 334, 345,48, 349.
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%9, Right of military éecupétion of certain points, to be

determined by an understanding between the Powers, for { ep~

ing open communication between the Capital and the sea

Heanmhila, the American proposal for placing Peking on the footing
of a "treaty port® had been discussed by the Ministers at Peking, but in
order to obtain agreement on the preliminary demands, & declsion cn this
matter had to fall into abeyance.

On December 24, at the Spaniéh Legation, the first formel meeting of
the forelgn representativas with Prince Ching, one of the Chinese pleni-
potentiaries, was the occasion for the delivery of the joint note to Prince .
Ching and of the full powers of the Chinese plenipotentiaries io each of
the foreign Ministers. After the acceptance of all the demands by the
Chinese plenipotentiaries on Jammary 16, 1901, the principle of creating a |
defensible legation quarter w#a then formally decidedcg/ |

This was the first Foundation of the Diplomatic Quarter upon which
the settlement of neny other problems was based. Concerning the problems
of ﬁhe exzct character of the Quarter, the delimitation of this special
area, as well as the measure of defense, more détails %ill ﬂe necesearily

attended to in the course of investigation. From the point of vlew of the

foreign Powers, a1l the problems pertaining to the Diplomatic Quarter were

of a complicated nature, yet of absolute necessity. From the point of view
of Ghin;, they were the sources of agony involving tortures one way or
another. All in all, the Powers acteﬂ regardless of évil conseguences,
shich must be taken by the defeated.

(1) Delimitetion of the Diplowmatie Quarter. The negotiations re-

garding the formation of the Diplomatic Quarter extended over e considerable

- 1/1bid., pp. 58, 355, 59; Duncan: op. cit., pp. 92-93.

2/ Ivid., p. 64.




period and were frequently accompanied by the discussion of varicus aspects

of the legel and political position of the Quarter. The first debatable
problem was the determination of the area to be imcluded in the Diplomatie
Quarter or the exhct character of the Querter, Largely becaﬁée of the
diverted opinions of the concerned Powers, this problem went through
numerous arguments before the final agreement was reached. The Chinese
plenipotentiaries, failing in their faint efforts to defendrthe right of
Chine and to preserve the Imperial possessions, were compelled to meet the
foreign demands against their own volltiom.

Concerning the boundaries of the Quarter to be formed, the basis
for the demands of the diplomatic body was provided by the mixed Military
Copmiseion's report on the defense of the proposed Diplomatic Quarter,‘
signed on February 9, 1901; at Peking. This report reads, in part, as
follows: |

"The accomﬁanyiug plan shows the area which the Ministers of

the Powers represented in Peking propose to occupy for their

respective legetions; and the gemeral line of defense o

incloge this area is marked &. D. H. K. A. The ground marked

¥. X. Y. Z. is cleimed by both France and Japan. The precise

bo requires to be determined by the Ministers." {Bee

Mep)d | |

Tt should be noted that the diplomatic corps of the foreign FPowers
‘had sabmitted the question of & defengible area to the mixzed militery com~
mission for recommendations. Hence the report presented by the mixed mil-
‘itary commission was to be used as the basis for disecussion in the con-
ferences of the diplomatic corps. Earlier, on December 29, 1900, Secretary
Hay instructed Wr. Conger, the American Minister at Peking, to press hard
for conditions of settlement whieh would lead %o the establishment of

$pcressed intercourse with China, specifying at the time that Peking should

1/ Ibid., pp. 84-86.

73

H

i
S5

i

BN,




be plaged on the footing of a "trealy ports, with international concessions,
of which ﬁha 1égation compound capable of defgnse would form a partJL/ On
February 16, 1901, ¥inister Conger, in a dispateb to Secretary Hay, made
the following observation §n the report of the mixed military commissiontg/

Phhile I think the enbire srea is larger than necesssry or
gdvisable, yet I do not deem it best to querrel with my
colleagues upon the score. But I ghall, unless otherwise
instracted, oppose adopting or beginning work on eny

system of defense at present. You will observe that the
plan as prepared practically proves for a veritable fortress
right in the midal of this greet city, and directly adjoin-
ing tha Palacs '81.15.-l-d.b--;i:o.too-oca--oon---.ua.on»v.nqnn

"It seems %o me surest and nost reasonabla way to protect
all foreigners is to require the most atringent treaty
gaaranties for the futurs and insist upon being carried -
out rigidly everywhere. 1f the Empire is to be preserved
witk a government at all worth having diplomatic relations
with, then it must be & government strong enocugh to
protect the representatives of friendly Powers in its
Capital from mob violence. If it camnot do this, or if
it 18 necessary for the foreign Powers to defend their
representatives against attacks of the Chinese Govermment
itself, then it is not worth holding reélations with,"

At the beginning of the yesr, 1901, Mr. Rockhill had been instructed
to take charge of the interests of the Hnitaﬁ States in the pendipg
| negotiations. -On Februery 26, in his dispatch to Secretery Hay, he ma&e
the following comment on the decision made that day by the Hinisters in
qonference regarding the boundaries of the srea, their demanda being besed
upon the.report of.the.mixad military commission;z/ |

®*] informed my colleagues that I only agreed to demanding the

‘present diplomatic querter on the understanding that later on
they would agree to consider the proposition of my Government
asking for China to make in Peking an internationsal concession
and put the City on the footing of & 'treaty port‘.'

1/ All the quotations im this section can be most conveniently found from
géos. Fbr.éRel.,l901 Appendix, and British Parliasmentary Papers, China,
, ﬂ -

2/ For. Rel., 1901, Appendix, pp. 82-83; British Papers, China ¥o. 6,
1900, pp. 45, 46. :

3/ For. Rel. pp. 93-94.
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On HMarch 2, ¥r. Rockhill mede some farther comments to Secretary
Hay on the sanié subjeet as follots“:y :

"I sulmitted today to my colleagues that the political side .
of this question, as well as the questions connected with
the military messures to be taken in this province, was in-
finitely the most lmportant, and they must all agree with
me that the carrying out of the slaborate rlan provided
for by the report was of very doubtful expediency, if we
propoge to try and esteblish cordial reletions with the
Chinege Government. We had, by the terms of the Joint
Bote, aecquired the right to mske the diplomatic gquarter
defensible, and to hold with militery forces the lipes of
communication with the sea, bui we should, I thought,
confine ourselves to -letting the Ghinese .know.that .we .

will only exercise those rights so far ag conditions

maAy require, and that the extent of our defensive measures,
both in Peking and slong the lines of communication, must
always depend upon the 8pirit which may animate the u
Chiﬂesaaovmmt 'm'peopleur‘-cllcoil..tu&-cc‘n#--'in'td.tct

*fhe-concensas of opinion of the conference was that only

such works of defense should be undertaken as were un-

obtrusive; the rasing of the supsrstructures over the

Hata men and the Chien men and & number of other measures

deemed indispensable by the military committee seemad to

most of the representatives very impolitic. I should do

nothing in the matter without your deétailed imstructions.®

The above quotations show eoﬁclusiéely‘ that the two American repré-
sentatives were less concerned at purely militery ai-réngaments for protect-
ing the foreign envoys in Peking than they were with the development of
stebility in political conditions in the form of internatiomal settlements
or concessions. It sppeared that Americen po_liéy, in opposing the partition
of Chins, did not go to the extreme of the *treaty port® ides.

Bhen the size of the aree for the Diplomatic Quarter had been
proposed by & majority of the commission of First Secretaries of Legations
(the Britis'_h, U. 8., Russia, and Japsnese Secreteries ha.ﬂng proposed &
smaller srea) and approved by the diplomatic body on November 24, 1900,

&ir Erpest Batéw; the British Minister at Peking, regarded the contsmplated

1/ Ibid., p. 96.




ares as altogether too large. He expressed his viewpoint to his colleagues
at Peking in a frankly worded memorandum dated December 10. Again, ina
dispatch to the Marguis of Lansdowne dated December 13, he expressed rather
forcibly this dissatisfaction. In regard to the report of the mixed
military commission, he telegraphed to Lord Lansdowne on February 18, 1901,
in part as fblloua:é/

"Fith reference to my diapatch of December 13th, in my opinion,

protection against assmults from & mob should be all that the

defensive works. should be reguired to afford. His Majesty's

Government would possibly not desire to maintain the Legation

in Peking if attacks by Chinese regular forces were to be

anticlpated.® '

Replying on Pebruery 19, Lord Lansdowne said:

"I concur in.the view expressed in your telegram of the 18th,

Pebruary, respecting the proposed defences for the Legations.

I+ would be ridiculous to have a great fortress in the midst

of the City requiring a garrison of several thousends troops.

¥hat is required is & rallying point which can be held, pending

the arrival of assistance, against & mob or & fcoup de main'.®

Here again it seemed that British pollcy in China then was not
particularly inclined to acquire a special erea as & part of the Piplo~-
watic Quarter despite the fact that, referring to the proposed plan, it
was the British Government which wanted most of the land now occupied by
Chinese governmental offices. S%1ll some other Powers were jealously

. i -
preventing the establishment of exclusive aspheres of interest in Horth
China or elsewhere in the Empire.

Despite these diverted opinions, decision was reached by the foreign
representatives on February 26, largely based upon the report of the mixed
nilitary commission, and on March 1, ¥. de Cologan, the Doyen of the
Diplomatic Corps, so notified the Chinese plemipotentiaries, who, in a

memorandan dated January 16, had humbly requested the Diplomatic Corps to

1/ British Papers, pp. 75, 46-47.




{ndicate clearly the limits of the Quarter:

"The representatives of the Powers had fixed the limits of
the diplomatic guarter by the following plan:
To the west line &, b, ¢, d, drawn from the foot
of the wallj to the morth line 4, e, f, drawn
along the base of the wall of the Imperial City,
and the line between the letters f and g; to the
east line g, h, draun to the east of the Ketteler
Strasse {Great Court of the Hata men); %o the
gouth line h, a, drawn along the outside of the wall
o the Tastar City and following the DRSHIONEessesse

{See Map)

As a matter of fact, directly after the occupation of the City of
Peking by the foreign forces, the representatives of the Powers slready
reached an agreement among themselves aé to the ground each required fbr'
the extension and defense of their respective legation or for the erection
of & new onaug/ Soma-Potera weré disposed to avail themselves of eny ex~
cuse to increasge their already large guards and demanded indefinite occupa-
tion far‘their troops and many bulldings, temple grounds, eté.é/ Therefore,
there was no doubt that e very ridiculous plan must be carried forth by &
group of extremist militery officers. o

Upon the receipt of the notification of the Doyen of the Diplomatic
Corpa of March 1, the Chinese plenipotentisries, Prince Ching and Earl Li
Hung-Cheng, sent, in return, a memorandum deted Mareh 2,5/ protesting the
plan te require the removal of certain importent Chinese public buildings

from the area designated to be set aside for the Diplomatic Quarter. A

l‘/ FOI‘— Relu pp- 95"‘980

2/ Ibild., p. 232.
3/ Ibide, pe 101.-

y Ivid. s PP 234""5 .




commission was fbrmed by the diplomatic corps consisting of three miﬁiatera
~~ the Anstrc;Huugarian, French, and Ttalian - to confer with the Chinese
plenipotentisries. On April 25, the Imperisl and Royal Commission in-
formed the Doyen of the results of the eonferences wﬁieh took place three
.days aéo, stating the following points:é/

1. The commisslon informed the Chinese plenipotentiaries

' that the diplomatic corps had decided to insist onm the
boundaries for the legation quarters indicated in the
niote which the Doyen sent them on March 1.

2. The diplomatic corps was ready to make & concession
as to the western boundary, on condition that the
Chinese Govermment should no longer insist on the
other objections made in their drafi note of Mareh 2,

3. Prince Ching ingigted that the diplomatic corps ahould
- give up the idem of having to demolish the yellow wall
of the Ymperial Palace situated to the North of the
British legation, as it would destroy the symmetry of
the Palace. But he seemed resdy to recommend to the
‘Court the profit of snbstituting an iron railing for
this wall.

4, The delimitation on the easi side caused no objection.
As to the well of the Tartar City, the Prince agreed that
the portion extending between the Hata men and Chien men
should remain oeccupled by the legations, only demanding
that nothing should be done to change its present aspect.

In the conferences, the four boundaries and other matters decided

-

upon were verbally arranged. 8o the Chinese plenipotentiaries sent the
‘Doyen & memorandum an.May-ll which reads, in part, as fbllows:g/

¥l. The eesstern boundary is 10 chang (100 féet) from the
Tsung Wen gate (Hata men). The ramp to the west of
the gate for ascending the well is not included within
the legation gquarter.

2. The western boundary extends to the Ping Pu Chien
(Boﬁl‘d Of m street)...ll..l..Ib.bl'.'i..ll..l.l.l.l.

¥3, The boundary to the gouth extends to the city

“l-l‘ll.lll‘llilill’tl.t'.t.ﬂ.tht."ltlt‘l..t“i.ﬁ...l.

1/ For. Rel. pp. 235-6.
2/ Ivid., p. 236.
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*,. The northern boundary extends to 80 meters north of

: the Tung Chang-an Street. The boundary walls of the
foreign leégations are to be erected 15 chang {150 feet)
south of the Tung Chang-en Street.issse«..The Imperial
City (however) 1s not to be disturbedscecscscasssscss®

However, the Doyen was not satisfied with many points and replied

on May 28, 1n part, as follows Yy

»{1} As to the eastern boundary, which not only in myself

of the lst of March, but also in the conference
which the commission hed with your Highneas, was Fixed
upon and settied at Ketteler Street (Hata men Street).
The 100 feet to the west of the gate Hata men, Ching men
‘mentioned in your letter, only indicates the extreme -
linit of our occupation on the wall of the Tartar City,

- and have nothing to do with the boundary on the Street.

%(2) As to the western boundary, my honorable colleagues
heve found your declarations Batisfactory.r

{(a) That this heanchry #hall stari from the
~ Chien men gate and ¥in slong the line ab
a8 far as the street of the legations,
#hall follow along the north of that street
to a distanee 40 meters to the west of the
street of the ministerse {Gaselee Road),
where if shall run to the north until it
reaches the outside wall of the Imperial

PalaCR e sranseessssncenasrsbivssnrensssrnns

®(3)} It is understood that the ssuthern limit of the guarter
is marked by a line drawn along the base of the wall,
but on the south side of 1%, so that the part of the
wall corresponding to the diplomatic quarter shall be
co&prisai ﬂthin it..'l.l“..'..I..l‘....'...Q.‘.‘..“-

*(4) Your declaration thet the limit to the north shell be
et a distance of 80 meters north of the Chang-an Street
(Viale d'It&lia, stem street)y‘ag.o.ubsocntocut‘o#t’
Negotiations continued to be carried on, and after recelving ffom the
Chinese plenipoteﬁtiafias enother letter dated June 16, the Doyen reéplied
" on June 30 for the purpose of giving confirmetion to the various observa-
tions agreed upon by his colleagues. The note emphasises the following

1/ Ibid., pp. 236-7.
2/ Ibid., pp. Bi-5.




®Pirst. The Minlabterg of fustro-Hungary, of Italy, and of
France have already stated to you thet the east boundary

of the diplomatie quarter was fixed and maintained at Ketteler
Street (Hate men Street), and that the 100 feet to the west
of the Hate men gete indleates the extreme limit of our ..
ceccupatlion on the wall of the Tarter Clty,....It 18, therefore,
well understood that all the pround situated to the west of
Ketteler Street and starting from the foot of the wall is
comprised in the diplomatic quBTtEresssrssescsvsssansasrnosen

#Second. The foreign representatives are satisfied with
your deelarations concerning the western boundary, with the
reservation that the public highway is not to be enlarged
beyond its present limits, snd that the boundary of the
querter is at 40 meters to the west of this public highway
and extends northward to the fbot of the wall of the Imperial
City.

"Third. As to the south limit, I inform you that in my let-
ter of Mey 28, 1t was indicated by & line drawn at the foot

of the wall along the south side, so thet the part of the
. wall corresponding to the diplomatic quarter 1s comprised

in it'.‘.'.#"."..'_."-.""l.".....lD'..I‘ﬂ."'.i.'.ﬂ.‘.bl..f‘.

*Fourth. As to the north limit, in my letter of the 28th

of May, I informed you that the French Minipter had epproved

of your declaration by which this 1imit ghall be at a distance

of 80 meters from the Stuart Rosd to the Viale d'Italia

(chmg-ﬂgan c_hieh).j"'.ii.ll—‘Q'It....i‘tl.‘i..."..t.’t-'l..ll'

At the end of this note, the Doyen mentioned that all these explana-
tions agreed with the previous declarations of the three Ministers as well
as with hisvbrevioua communications on the same subject. There remained
one question unsolved and this was the British request of pulling down a
part of exterlor well of the Imperiel City faeing the north of the British
legation, as we have noted &t the beginning of negotiations. It caused
18 days*® delay to the complete settlement of the boundary problem. On July
19, the Doyen informed the Chinege plenipotentisries that the British
Minister no longer insisted on ithe destruction of the portion of the ex-
terior wall of ibe Imperial‘city‘adjacént to his 1agationJL/ Thus the

questions concerning the limits of the Diplomatic Quarter reached full

-]—‘/ Ivid., p. 295,
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agreement, afber Prince Ching and Farl. Ii Hung-Chang sent tc-i!;f"de Gologan
a confirmatorj jnote ‘on.- -July 30, 1961’., '

A11 the Points thus agreed upon were Lncorporated in the Final
Protocol of September 7, 190L, to form Article'VI‘Irand the detailed provi-
slons for the delimi’tation of the Quarter wers fully described in Annex
No. 14 sttached to the Protosol:

~ Annex No. M:y | |

'Point ]. :ls sltuated on the south wall of the Tartar City a
bundred feet to the east of the east side of the super-
strueturs of the Chien men.

“From this point the boundary runs for s distance of two
hundred end sixteen feet, following & line nearly due north,
as far ag red and sixteen feet, following a line neerly due
north, as far as
Peint 2, southeast corner of the balustrade in white stone
which encloses the open paved space before the principal
entrance of the Imperial City.

‘ From this polnt the boundary Tuns for a length of three -
hundred and ten feet along the emst side of this balu,strade,
nearly directly north until .

Point 3, situated on the north side of the road which foms
a continmation of Legation Street, and ia at the intersection
of the boundary line coming from 2 and of a line drawn aldng
the contimmation of the north side of the Legetion Street.

From this point the line rums for a length of 8ix
hundred and forty-one feet and & helf (measured around and
in the angles of the wall) along the north side of Lsgation
Street as far ag
Poirnt 4, at one hundred and forty—six to the west of the
cornper iaouthwest) of Gaselee Roed, messured along the
north of the Legatlen Street.

From this point the boundary rung for a length of two

thousand one hundred and fifty-two feet (memsured around
and in the angles of the buildings) in & general northerly
direction, but following the line of the buildings, & line
parallel to the general line of the mildings on the left..
side of Gaselee Road end at one hundred and fifty-séven feet
on the west of the gate which leasds from Gaselee Road to the
oxterior eourt of the Imperiel City, as far as

"~ Point 5, on the south side of the south wall of the interior :
eourt of the Imperisl City, and at one hundred snd fifty-seven

1/ Mae.ﬁﬁurray-: ops elt., v. "l, p» 298,
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feet from the west side of the gate at the end of Caselee
Road. . ‘ . _

From this point the line runs for a distance of one
thoussnd two hundred and eighty-eight feet nearly directly
toward the east along the wall 2¢ far as
Point 6, southemst corner of the exterior court of the
Imperial City.

From there the line runs neerly directly north sleng §
the wall for a dlstance of two hundred and eighteen feet
measured in a straight line Yo
Point 7, northeast corner of the sxterior court,

From thers the line runs nearly due east for a distance
of six hundred and elghty-ome feet te
Point 8, southeast corner of the wall of the Imperlal Clty.

¥From there the boundary runs neerly due north for a
distance of pixty-five feet glong the wall to
Point 9, at sixty-five feet from the southeast corner
of the wgll of the Imperisl City,.

From there the boundary runs direct due east for a dis-
tance of three thousand and ten feet to
Point 10, on the west side of Keitteler Strssse and &t
three hnndred feet from the angle of intersection of I{ettelar
Strasse end the Viale d'Italis. ,

From this point the houndery rume nearly due south
along the west side of Ketteler Strasmse to
Polnt 11, northwest cornmer of the archway of the Hata men,
on the pouth wall of the Tartar Clity.

From there the boundery runs along the well and includes
the west ramp of the Hata men to
Point 12, on the wall at one hundred feet to the west of
the superstructure of the Hata men.

From Point 12, the boundary follows tha south side of
the wall, as shown on the plan, including In it the bastions
and jJoins 1.

The pointe of the plaﬁ which have been fixed are the
following: .

A. Point &t one hundred and seven feet from the
superstructure of the Chien men, measured to the
east along the north side of the crest of the
wall of the Tertar City.

B. Point on the top of the north edge of the wall
of the Tartar City, exactly above the middle'of
the cannl for the drainage of water.
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£. HNorthwest corner of the superstructure of the
' Hata men.
(S8igned) A. DtAnthonard

B. Kroupensky
Reginald Tower

¢, Behlen-Halbach

(2) Removal of Chinese Public Buildings and Private Resldences.
As one hes Been from above, the negotiations regarding the boundaries of
the aree deemed necessaﬁy for the Diplomatic Qusrter hed been prolonged
for seversl months. -Aﬁidst thé lengthy negotiations, one of the main

points of contention related to the western boundary, where it had been
propoged to include in the Quarter geveral aites of important Chinese ' {
Government offiees. Anothér polnt of contention related to the removal of |
Ghineﬁe private résidences from-cértain areas designatedlto be incliuded in
the Quarter wh;ch entailed the problem of compensation. Such con;entions ﬁ
_weré bitter and ascute and did not come to & settlement until the end of the
negotiations after some compromises hgd been made both by the Chinese ' {
plenipotentiaries and the foreign ehvoys. .
" The notification of the Doyen of the diplomatic'corps of March 1, | j
1901, informed the Chinese plenipotentisries that public bulldings located
within the limits stipulated in the plan should be transferred elsewhere. | ;
Replying to this notification, Prince Ching and Earl Li Hung-Chang com~ ;
mented.in a memorandum dated Bereh Z, in part, as follows:;/ ;
24 careful perﬁéal {nowever) of the plan accompasnying the ;
doyen's communication shows us that the Tang-Tmm, im- , o
portant ground vhere the Emperor is wont to sacrifice, has :
been included within the 1imits, which also embrece the .
following public offices and tmildings: The Imperial clan :

court, the boards of civil office, revenue, rites, war
and works, the Mongolian Superintendency, the Halin

1/ Ibid., pp. 233, 100
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Coliege, the Imperiel Supervisora e of instructicn, the

- Bourt of the Imperial study end of siate ceremonial, the
Imperial Board of astronomy, the Carrisge park, the

- Ragidence for the tributery envoys end the college devoted
to the students of the Hazlin Bachelors. All the above-
naned places are essential to the carrying on of publie
business. Ever since Peking was made the Capital, the
various public offices have been established inside the
Cheng Yeng Gate (Chien men), on the right and left of the
Imperiel City. They are in immediate proxlmity to and
from a circle round the same.

'Hot only does the fact of their adjacent (to the
palace) facilitate the dispatch of public business, bub
it is a quesiion intimstely affecting the prestige and
the dignity of the State. This arrangement has remained
without change throughout the Yuen and Ming dynestles --
a period of now more than five hundred yesrs. The
magnitude of the bullding operations, and the nuwmber of
public servanis -- high and low - have also to be
considered, and were & transfer insisted upon there would
‘be no other site avallable. ¥Moreover, the Tang-Tzu and

- these wvarilous publie offices and bunildings are comparatively
far away from the legations. FRegarded from a legaiion

- point of view, their exclusion from the legation quarier
would have no harmful resulis; whereas their inelusiomn
therein would defend the capital e¢ity of &ll that goes
to constitute & Capital. The action proposed involves

consequences of no trifling import to the dignity of the
‘.Btﬁ.tej and the hope of the pe,opleu FEB RO R AR AN I ANARCOEBLARS

- "It is accordingly incumbent upon us to pray you in the

terms of our former meworandum to agree to consider

these buildings as not included in the legation gquarter.®

This pretext, rather appeal, of Prince Ching and Earl Ii led to the
appointment of the Austro-Hungarian, French and Titalian Ministers as &
commission of the diplomatic corps to confer with the Chinese plenipotentia-
ries. On April 22, the questions in this connection were discussed in the
joint conference. In its report deted April 25, the commigsion informed
the Doyen of the diplomatiec corps, in part, as follows:lj

"The commlission.......informed the Chinese plenipotentiarlies

wssavnsthat it (the diplomatie corps) wes ready to mske a

concesgsion as to the western boundary, on condition that the

Chinexe Government should no longer insist on the other

Objectionsocq:o-Qru.'o‘vhc‘awvoco-ooatr-a_not‘btt&qcltnoooo.c

1/ Ibide, pp. 235-6.
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"This concession would consist in bringing back the line a b
to within a certaln distance of Gaselee road, so as to

leave the Chinese Government the four ministries situated
between Gaselee road and the Chien men, to wit, the bureau
of the Imperial household and the ministries of the interior,
“of finance, and of rites. W%e did not feil to add that this
concegslon could only be made in case of the Chinese
Government understanding not to allow any native dwellings
on the ground situated between Gaselee road and Chien men,
with the exception of those of the Chinese servants of the
legations, who were to be expropriated from their former
dwellings in the diplomatic quarter.

®The ap;oaition of Prince Ching to the tearing down of
a part of the Bureau of Mongol Affairs, so as to make
the glacis on the north, was also very strong. He finished,
however, by giving in in favor of the military exigencies

- of the case which we submitted to him, but asked that the
prohibition of buildings, or of depositing building materisls
on the glaels should extend to foreigners as well as to

natives....l.........‘......‘-ﬂ_.."l.".‘U...I.b..'..‘...".-

"The most serious objections were made to us concerning
the Tang-Tgu (ancestral temple), as the relinquishment
of this spot to foreignere would be considered, sccording
to Prince Ching, as & serious blow to the dignity of the

dynasty.

. ]
®The Prince proposed to give in exchange to the Italian
legation the ground belonging to the customs, which the
inspector-in-chief had declared he was ready to cede if
this legation would give up the Tang-Tsu. FKe observed that
the two buildings in the north pert of this inclosure would
have to be pulled down for the necessity of defense, but
the Prince insisted on his proposition, being satisfied
to occupy that part of the Tang-Tzu which would remain
to the south of the wall,

"We demand it necessary to submit this proposition to the

diplomatic corps, while asking at the same time the '

Prince to be pleased to consult the Court and to propose

to it to transfer the temple of ancestors entirely

outside the diplomatic quarter, as this seemed much nore

compatible with the dignity of the dynastyeeesscseanees?

In the issue of Tang-Twzu, the Emperor eventuelly surrendered and on
March 11, the decision of the Emperor to transfer the Imperial ancestral
temple entirely outside the Diplomatic Quarter was communicated to the

Doyen by Prince Chlng and Eerl Li. Regarding the western boundary, the

Chinegse plenipotentiaries further explained in their note of thi 5 date,
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as fbllows:l/

#23, The western boundary extends to the Ping Pu Chien i
Board of War Street). On the west side of this street, |
there are the yamens of the Imperiasl clan court, the Board
of Clvil office, the Board of revenue, and the Board of
rites. These yemens are to be handed over to the Chinese
Government. A% the rear of these yamens & wall, not very p
high, is to be built. At the gide of the yamens, there

are houses of Chinese, many of which have been burned, while
others remain intact. - They are to be entirely taken down
and the ground converted into vacant land., Nelther Chinese
nor foreigners will be allowed to use this land to build
houses upon. OChinese servants enployed in the foreign
legetions, who originally had houses in this section, will
be given other land on which they can bulld residential
places.®

To this mote, the Doyen replied on May 28, expreséing the satis-

factlon of the Itallan Minister with the concession of Teng-Tzu, but

2/

further presenting the demands of the Russian and British Yinisters:

" e.eeslly colleagues have learned with gsatisfaction that
you give up the Tang Tzu {Imperial ancestral temple) in
favor of the Italian legation and that you effirm your
intention of complying also with the other demands which
have been maede of you concerning these questionSaesevaese

"T must nevertheless recall to Your Highness and four:
Excellency the Minister of Russia, a8 he . has had the
honor to inform you, has given up the w0 yamens which
adjoin his lot only on the condition that the Governmenti
shall give to the Catholic mission in exchange for a piece
of ground which belongs %o it and which is within the
extension of the Russian legation, another lot of the

same value situated within the Tartar City, to be chwosen
in agreement with Msgr. Favier.scesssecesceovoncacconcrne

"§e have also to recall to you that the foreign representatives
had asked that part of the wall facing the Brisish legation
should be pulled down, and so as %o coneiliate this request
with your wishes the commission had begged Your Highneas

end Your Excellency to recommend to the Court the plan of
gubstituting an iron reiling for this wall. It is g0

as to facilitate to the Chinese Government the pulling

down of thls wall that His Excellency the British Minister

has agreed to relinguish the two yamens faeing his lot.%

1/ Tbid., ps» 236.
2/ Ivid., p. 237.




Agein, on June 30, the Doyen reasserted the following points:

B,...es.His Excellency the Minlster of Fussis, having
consented to give up the two minisiries gituated to the
west of the present llmit of the legation quarter,
under reserve that a lot should be given to Honsignor
Favier, desires to inform that, as & result of an
understanding reached, Yonsignor Favier is to obtain the
~ ground to the north of the legation street, starting

from the corner of the street Fu Chien, in close proximity

tO the Board O0f BiteBesevasnssnvvnnrisssspvaseasnansassass
®,......Concerning the exterior wall of the Imperial City,
the diplomatic corps reservea to itself to write to you
ulteriorly on. the subject (the British requesdt) .®

Afterwarda, the Russian demend wag consented but the British with-

drew their request mfter long insistence. The final conseguences were
that the retention of the four highly importent public buildings near the

Imperial Palace by the Chinese was only achieved by the loss of Tang-Tzu

(Imperial'ancestral.iemple), and thet the Chinese, failing in preserving
the building of the Board of Hongol #ffairs, gained, in r?turn, only &
siight concession regarding the polieing of an imporient sireet on the
pnorthern glacis. |

A somewhat differeni phase was revealed-in the problem of the Te-
moval of private residences. In consequence of the stipulation in Article
YIT of the Joint Note of December 22, 1900, ®Chinese shall not have the
right to reside in this quarter®. Tn the report of the mixed military
commission on the defemse of the proposed legation guarter aiénad Febrnary

1/

*The Chinese houses outside and near the Hata men should be
demolished, and there should be & distance of 100 meters
clear of buildings to the west of the western limit occupied

by t}le wa].lvtli.oitcototouclobouiolln'-ttnlul.lc:-nt.ﬂsv.nal

; 9, 1901, it has been recommended, in pard, as follows:

"Ro building (should) be allowed againsi the outside of the
Tartar City wall or on the open space to the south of the
wall.®

y Ihid-, Pe 84.




then the diplomatic corps celled upon the Chinese government to
indemnify ell the Chinese property owners whose expulsion from the Diplo~ o é‘
matic Quarter had been decided upon in accordance with the provision of

Article VIX, the Chinese plenipotentiaries took a contrary view, relying

partly upon the consideration of eguity end partly upon the ground of

international law. The Doyen of the diplomatic corps, in the note of

March 1, ﬁotified the Ghinése Plenipotentiaries, in part, as followszl/
'i reserve myself to inform you later, in the name of my
colleagues, of the compensations which will be propoged

for the Chinese who must leave this querter and those
lots will be expropriated by the various legations.®

The next day, the Chinese plenipotentiaries replied as follows

setting forth their objections:g/

"As regards the Chinese residing in this quarter who have
to remove themselves elgewhere, it is, in the interest of
Justice and equity, imperative that later on regulations
for indemnifying them in respect of their removal expenses
and the value of their land be drawn up.®

At a2 genersl meeting of the diplomatic cofps held oxd Mareh 12, the
mixed military commission submitted & draft of the proclamation to be
published in this section of the eity regquiring of the Chinese property
holders to show within 20 days titles o their property in thls gection in
order to find & basis of establishing the amount of indewnification in
case of ﬁeing expropriated. On March 15, the Doyen sent a note to the
Chiﬁeae plenipoteniiaries requesting the Chinese Covernment to designate a
delega£e to asgist the commission of the diplomatic corps in the examina-
tion of the validity of the deeds to resl estata-owned by the Chinese with-
in the limits of the future quérter. The note further indicated‘that the

commjssion and the delegate would also have the duty to fix the value of

1/ Ibid., p. 98.
2/ Ivid., p. 99.
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the lots to be expropriated, so &8 to settle the dameges which the Imperial
government would have to grent their owners. |

In reply, the Chinese note of March 16 stated, in part, as follows, : X
after recall;ng fo the previous note of March 2:;/ R

fKow, what we meant thereby was that the plenipotentiaries

of the Powers themselves ought, as a matter of course, to

take steps to provide for any sums necessary to meke good such
claims. It is a fixed and abiding prineciple that he who
appropriates land for his own use must pay for the same,

and that he who calls on them to remove their dwellings must
mke gOOd the expenses of such remOVAlecssssesavesnssrnnsssane

#It 1s now, however, proposed that the Chinese Government
be asked to provide fumde for this purpcse. Teking all the
‘eircumstances into consideration, we can hardly bring
ourselves to believe that 8 proposal of this kind is in
accordance with equity. - :

"ig regards the requesdt.......that an officer be appointed : ,
to assist in the examination of the title deeds and assess-
ment of values, thia is of truth a just and proper method
of procedure, and affords evidence of a really sincere
deaire to preserve the interests of the proprietor from

injux‘y'.................Il'....hb.....‘.'...-l-.--t....l.-"

The Chinese plenipotentiaries set forth, im this note, an objection
relying upon considerations of equity and promised that & delegate would
be appointed if the problem of the burden of indemnification had been ;
golved. However, the Doyen replied, on March 19, with a strong note which
reads, in part, as follows:g/

"You answered me on the 1l6th of this month that it belonged

to the legations to indemnify the Chinese who would be

expropriated by them. You pretended in your communication

‘that the pulling down and destruction of buildings which

has been done in the diplomatic quarter were imputable to the _

legations, as was also the moving away from 1t of the i

inhabitents, who have been obliged to abandon their dwellings. j

*The events of last year are still too recent for it to be
possible to represent things in this lightascevssrsscrsecaaens

#It is the Chinese Government, declared responsible of these

1/ Tvid., p. 238.

2/ Ivid., p. 239,



evenis by the Powers, and which has recognized itself as such I

_in accepting their conditions, that should bear the consequences
of its conduct and to supply to the diplomatic agents, to which
it has a duty to insure, the means of defense which it has
rendered necessary in failing to keep iits first obligations,
Among these means of defense, figures in first line the
removing of the houses which served as & place of refuge to
those attacking the legations and the walls of which have
shielded their attacks ageinst the representatives of the
Powers. :

"Ag, however, it would be unjust to deprive of their
deellings Chinese who heve no responsibility in the affair,
and who would as a result be victims of an event which they
could not prevent, the diplomatic corps proposes to you

to fix with it the reasonable damages which you will have
to pay the inhabitents who ean show good titles to their
_property. '

PThe diplomatie corps can only insist on ite demands, and
my colleagues direct me to beg you to designate, as soon as
-possible, the delegate who will put himself in communication
with the commission which it has appointed.® :

The strong argument contained in this note meant the imposition of

a heavy pressure on the Chinese Government. Yet the Chinese plenipotentiar-

ies still debated in their note of March 23 as follows:

BIn reply, we would not that, according to international.
law, war is an act between two nations, in which the
populations are not concerned; that the victorious govern—
ment has & right to seize public property, but not the

_ right of seizing private property; that, nevertheless,
the victorious country can occupy for its use of private
property, but naturally om the condition to pay the value
of 1t to the former owner. ‘ '

PYour dispatch admits also that there is cause for in-
demnifying the former owner for the value of his private
property, but it declares that 1t should be paid by the
Chinese, and that is not just.....--........--.-......--

PFurthermore, Article 7 of the Protocol of peace negotiations
only stipulated the right for each Power %o establish & guard
for its legation and to put in & state of defense the
diplomatic quarter, and it wes in no wise stated in it that
it was possible to extend at one's will the limits or that
they could according to their convenience, encroach on the
property Of the peopleo----cocc-tou-.---'o-os.u-lo-r------.t.u-

L/ Ibid., p. 239,




"leveriheless, desirous as we, the Prince and Minigter, sre
to treat in a satisfactory manner the various srticles of the
contention, in case the diplomatic corps should consent” .
to promptly reach an understanding with us in conformity with
- the propositions of the memorandum which we have addressed

to it previously on the questian of the restitution of

the Tang-Tzu and verious important yamens, it would not be
difficult for us to endeavor to accede to the desire of the
diplomatic corps in promising to pay the price of the loss
and in-designating an able delegatBeccescescvescsavcnnananaal

Deapite their éid@uent argument in this connection on the principles
of international law, the Chinese plenipotentiaries had to yield to the
presént demand of the foreign Powers because they were anxiously expectiﬁg
to reach an early understanding on the problem of the restitution of pub-.‘
lic buildings. This was the situation about one month ahead of the con~
ference between the Chinese plenipotentiaries and the three ministers.

| On March 30, the Doyen again raised serious objectioﬁs to the ground
advanced by the Chinesé plenipotentiaries and hastened the laﬁter to ap-
point a delegate promptly. This note reads fully as followd:l/

*The representatives of the Powers take note of the
declarations conteined in your dispatech of the 23rd
of this month, by which you agree, in principle, to
indemnify the Chinese who shall be expropriated from
the diplomatic guarter, and to designate a delegate to
discuss this question with the committee appointed for
that purpose by the diplomatic corps.

"The considerations which you have laid down, however,

in your dispateh, before reaching this conclusion, cammot
be acceptad. It is not, as you seem to believe, by right -
of conguest that the foreign Ministers have seizad private
property situated within the limits of the quarter to be
ceded under the terms of Artiele VIT of the Joint Note
accepted by His Majesty the Emperor of China. It is
because the annexation of these properties is indispensable
for the future defense of the diplomatic quarter, and
becaunse they were used as a refuge by the regulars and Boxers
who attacked the legations for two months, '

"While noting, as is proper, the passage of your dispatch
in which you admit that it is lawful for the representatives
of the Powers to dispose of the public buildings within the

1/ Tvid., p. 240.
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limits fixed by ny letter of the lst of March to Your
Highness and Your Excellency, and while willing to seek
with you a compromise on this point, my colleagues call
your attention to the fact that a state of war does not
exist and has never existed during last year between

China and the governments whose plenipotentiaries they are,

#Fhet happened was an attempted general massacre of
foreigners and of the members of the diplomatic body by
Boxers ard Chinese regulars, obeylng orders emanating
from the Imperial Palece. As & resuli, the Government

- of His Majesty the Emperor of China admitted ite liability
for this attempt, and declared itself ready to grant both
reparation and the guarantee deemed indispensable by the
Powers. The erection of & guerter provided with means of
defense against the recurrence of a criminsl attempt like
the one which only failed through the arrival of the allied
troope at Peking is one of these guarenties. The Chinese
Government owes it entirely to the foreign governments
and to their Ministers in China without any compensations
on thelr part,

27 have the honor, in consequence, to reaffirm to Your

Highness and Your Excellency the necessity of desighating

at once to enter into relations on this subject with the

committee to negotiate the question with you.®

The Chinese plenipotentiaries eventually surrendered and at some
time in April notified the Doyen that they had designated Juil Liang,
Sécretary of the Tsungli Yamen and Lien Fang, & taotsl awaiting selection

for office, to confer with the locallty named,l/ and that, in addition,

the gendarﬁerie and governor of Peking had also selected military and civil

officers to act with thé delegetes, in the hope that the matter might be
well arranged. |

The negotiatlon of the groblem thet ®Chinese shell not have the
right to reside in this quarter® further led to certain fundamental con—
siderations regarding the legal status of the Diplomatichuarter.‘ The
special envay of the United States, Mr. Rockhill, expressed the desire ta
acqﬁire a definite stetus for the right of occupency for the foreign lega-

tions. In & communicetion to the Secretary of State, Mr. Hay, 6n June 13,

1/ Ibid., p. 241.
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i/

®.......As the guestion now stands, the Chinese have ,
agreed to cede the right of occupancy of all the ground

owned by it or its subjects within the limite indiceted

to the Powers collectively, to form a defensible diplomatie
guarter, understanding, furthermore, to compensate 1ts
subjects whom it mey have to expropriate for that purposesss.

‘emphasized on the following opinions

ninleseé the Chinese Government melkes & complete cession or
leage in perpetuity to the Powers of this quarter of the
city, the latier, it seems to me, cannot put it to any

ase but that specified —- legations and the purpase of

their defense., Should any of them at any time decide

.not to oceapy the whole of the section of the guarter set -
aside by mutual arrangement between the Powers for its

use, the title always remaining In the Chinese Governmente..®

This view was shared by the Acting Secretary of State who replied

on August 3, as followaﬂal

. .oemee(and) it is advisable that the Chinese Government make &
formal instrument of cession of rights of perpetusl occupancy,
in mceordance with the tenor of this arrangement between ite .
repregentatives and the envoys. The form of this instrument - 3
should be carefully guarded, %o avoid hampering limitations

and restrictions upon the disposition and uses of any of the
property ceded. If the property is ceded for legation purposes
purely, it may raise & gerious question as to the .right of
reversion o the Chinese Government, or of well grounded
interference by it with any atiempt to meke sny Aisposition

of the property foreign to the object of the cession.® -

In spite of such aggressive anbition on the part of the foreign
Powers, no complete cesslon or lease in perpetuity to the Powers of this
guarter, nor amy formal instrument of cesslon of rights of perpetual
occupancy was granted by China. The Powers obtained nothing more specific
than the bere statement contained in Article VIT of the Final Protocol of
September %, 1901.

(3) Enlargement of Legation Compounds. With the creation of the

1/ Tvid., pp. 232, 233.
..g/ Ibid-’ Ps 242-




Diplqmatic Quarter, the areas oceupied by the foréign legations were
 greatly enlargéd; some of ﬁhe legatioﬁs acquiring virtually new sites,
and some Becuring premises many times bigger than their‘oxigingl onés.
.The Quarier set epart wes then a solid block,l/ approximetely 1200 meters : ;
from east to wesi, and 650 meters from north to south, with an area of '
about 200 écrea; around this was an open space 40 meters wide,-carrying

the Quarter on the north to a disteance of 100 meters from the wall of the

Imperial City, and on the south including the wall of the Tartar City with

its projecting bastions. On the west the ministries of War, VWorks. and

Justice were partly, and the'Imperial—Garriage Park was wh&lly, teken in,

but on the north the Hanlin Yuen was not includéd. | |

The allocation of legation compounds was roughly as followe: The

‘British Legation was extended to the west, iis area incressed thres-fold,

from 12 to 36'acrea. The Russian Legation was also extended to the west,

i

increased four-fold, from 5 to 19 acres. The American area was extended

for the gﬁard, but the legation itself was nearly unaltered; it reached
from Chien men to Water Gate and was cut into by some other premises,

including U. 8. parade ground, U. 8. guard, Russo-Chinese Bank, Banque -

de 1*'Indo~Chine, and a part of the Netherlands Legation. Germany grasped
this opportunity and extended her Legation ares from 2% to 25% acres. The
French Legation was extended from 6 to 20 acres, being later gradually

covered by other Legations. ' The Austro-Hungarian Legation exchanged its

previous area of less then 2 acres for an area of 10 acres. The old Italian
Legation measured one acre, but Italy claimed a new area of 12; acres, in

whicﬁ were_included the offices of the Inspectorate General of Customs and

i/ Morse: Internﬁticnal Relations, v. III, Ch. on Legation Quarter; J.
Viand: Les derniers jours de Pékin, pp. 2-15.




the staff reslidences. The Ttalian envoy made soﬁe abstement of his claim
only on-the intervention of Boﬁe otheg Powers who were deeply concérneQ‘at
this disturbance of. a semi-foreign Chinese department in the Quarter. .ie
restored to the Imspector-Gemeral, Sir R. Hart, hls house and & part of
its grounds, giving also for customs use his nld Legation, but he retained
- his hold on the offices and houses of the staff and further demanded as
compenaation some 1and formerly destined for France. Eventually the
Italian area was 10 acres. 4 A& further portion of land of the In9p30uorate
of Customs was taken for the International Cluh; but within the legation
quarter the Customs received in five pieces, a total of about 1l acres.
The Japaneae Legation expanded so as to include the whole of the Prince
Suts Palace; Suwang, which its guerds had gallantly defended, thereby in-
-creasing jts area from one acre to 145 acres, The Netherlands Legation
remained in its old site, increasing its afea_fournfold, from % to 2 acres.
Belgium received & site within the querter, double the size of its old site
‘on the Hatamen Sftreet. The Spanish Legation was extended to about 2 acres.
The Quarter as & whole is situated in the southwest section of, and
right inside, the City of Peking.;/ Running east end west through the
Quarter is.a main street known to foreigners as Legation Street.g/ As one
starts from the west end of this Street, he has first on his right the new
Legatian of the United States and the barracks which werei;raQted on‘the
ruins of Chinese bulldings after 1901, whilst the site of the former

Americen Legation which had been mainteined from 1861 to 1900 was later

1/ Arlington & Lewison: In Search of 0ld Peking; J. Bredon: Peking; R.
Allen: Siege of the Peking Legations.

2/ In Chinese, "Tung Chiao Min Hsiang® mesns *Fast Intercourse of People -
Lane®. vide also chap. I, sec. A.
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occuplied by the Banque de 1'Indo~Chine. Durinmg the Siege, the buildings
of the former American Legqtion were badlﬁ damaged, and whilst waiting
for the erection of the new Legation on the present site, the staff found
accommodations in the adjoining Chinese houses which run south from the
eorner-of the Legation Sﬁreet to the Tartar City Wall. This whole complex
of buildings, previously knowp &5 Three OfficiaLa Temple -- San Kuan ¥iao .
- then beceme the property of the United States, still being oecupied by
residences of the Legation staff and offices. |

To the east side of the New Anerican Legation lies the Netherlands

~ Legation, oceupying practically the same site as did the old Legation which

was completely destroyed in 1900.

Or the north side of the Street are the Russian barracks and the
Legation. The first site of'the Russian Lega£ion, named Séuth Hostélry
- ﬁ#n Kuan — was allotied after the Tréaty of Kiachtalin 1725a;/ Until
1858, when the new treaties were made, the site was then moved to Morth
Hosbelry — Pei Kuan -~ lying in the northeast quarter of the City. Tae
anclent buildings of the days of Timkowski, the envoy who visitéd-Peking
in 1727, were pulled down and modern ones erected, with the exception of a
emall chapel, which is therefore the oldest foreign building in Peking.

: The garden walk running down thg center along the whole length of
this Street is & recent recreation. In former days, an Imperi&l Canal —-
fu Ho =~ ram from the Imperial-Gity and out under the Tartar City wall into
the mouth moat. Some years after 1900, the banks were lined with brick
and the Canal passed through an arcﬁway called Water Gate ~— Shui Kuan —-

which forme the direct approach from the Diplomstic Quarter to the railway

;/' Vide also chap. I, sec. A.




station.;/ T4 was through this gate that on Bugust 14, 1900, the British

forces first entered the'Legations? whilst the other armies were still
fighting their way in by the éity gates.

Most of the sites in the cenﬁral portions of the Guarter are still
held by the same occupants, &s in 1900, except being considerably enlarged.
On the north side of the Street is‘the Spanish Legation, on its original
" gite. It was here that the peace negotiations took place and the Protocol
wag signed in 1901. Adjoining it on the east, some tall modern buildings,
residences beionging to the Japenese Legation, mark the site of that Lega-
tion up to 1900. Further east, where the Chinese Post Office later is,
stdodlthe first Peking Hoﬁel, whieh being in those days oﬁe of the few high
foreign buildings sﬁfféred very bedly from bombardméntﬁg/

From the Post Office to the next corner stretches the French Legation
_with its imposing enmtrance on the main street. The site is praetically the

same as 1t was in 1900, but the buildings are all new,
411 of the buildings on the south side of the Street, with two ex-
ceptions, cccupy the original sites. On part of the frontage between the
_wagons-Liﬁs Hotel and the Hongkong and Shanghai Bank, used to stand
Kiernlfls famous store, the first foreign shop to be opened in Peking. The
Chinese strongly opposed its opening on the ground £hat Pekingiwas not a
mireaty port®, but finally éave in to the argument that the membera of the

Legations required a shop where they could buy the necessities of life.

1/ Tt was through this Gate that on August 14, 1900, the British forces of
the PRelief Column® entered the city, being the first to enter the Lega—
tion areas. After 1900 a new gateway wag built in the wall.

g/'Here a large portion of the combatantis were supplied with meals by the
Swigs restaurant (owned by Y. Chambot), which has since been well-known;'
Hart: op. cit., p« 15.




The other site where there ﬁas been a‘compiete change of ownersﬁip
4is thet of the Belgian Legation, at the édrner fhcing Rue Marco Polo. Up
to 1900, this Legation wes the only oﬁe that wag situated outside the
Quarter, off Heta menrin the north of Eternal Peace Street -— Chang An
Chieh. Owing to its isolated position, it was abandoned at the outbreak of
the trouble and was completely destroyed. The present site of the Beléian
Legation is formerly the residence of Hsu Tung;;/ Wﬁo was, in 1900, re-
garded by the foreigners as one of the leaders of the reactionaries and’
committed suicide on the day thet the allied armies entered the Cltys

‘The eastern section of Legation Street presents 511 new establish—
ments dating from 1900, and this whole;seetion lay outside the area of -

- the *defense®. The Italian Legstion which stood in those days about where
the Postal Commissioner*s house now is, was the eastermost of the foreign
reéidences slong this Street. In a moment of panic it was abandoned in the
early daysrof the Siege and wgs set on fire by the combatant;;

Turning north up Rue Marco Polo which is & continuation of Morriscn

_ Street -- Wang Fu OGhing Ta Chieh — one passes on the right Rue Labrousse

which leads to the French bsrracks and the Fremch Club. Further slong is

the Peking Club which was erected in 1902,  Prior to that date, it occupied

é building, later included im the grounds of the Germen Legatlon. Across
the road, on the west side, lles the Customs compound where the fnapector—
General of Customs bad his residence.  This building was also burnt down by
the combatanta.

| In 1900, the Austro-Hungarian Legation included only the west end
~of the new Legation'togethgr with the glacis as far as the main road. A&l-

together it thus occupied & very important position in the "defense® line

1/ Hsu Tung bad been appointed &s Grand Secretary im the late nineties.




at the beginning of the Biege.

Immediately'opn081te the Austro-Hungarian Legation, on whai is now
the'northeast corner of the Italian Legetion and the adjoining part of the
glacis, lay the.Tang—TzuL It was one of the fe; buildings in this part of
the town that égffered little damage during the Siege. Bat after 1900,
the Powers inglited on its being razed, and the Ancestral Hall was there;
fére.tranafqrred to & new site in the southéast coraer of’the Imperisl City.

On the wesi side of Rue Marco Polo is Rue Lagrene, a short lane
leading by a narrow passage to the back of the Japanese Legation. Prior
to 1900, this qection between Rue Marco Polo and the east wall of Prince
Su's Palace was & maze of narrow alleyways. The grounds of this Palace
are now included in the Japanese and Italien Legations, While the aliied
forces took forcible #psaeaﬂiou of his Palace, Prince Su was compelled to
withdraw with his family. It was here the Japanese marines féefended“
gallantly and SOmelvery fierce fighting took place.

Opposite the Japanese Legation across the garden walk is the front
of the British Legation.r'l ;ittle to the north of iis main gaté, one
finde a plain stone obelisk  to commemorate the Siege, inscribed with the
official date: 6th June — August l4th. At the north end of ithe Street
facing the gate of the Quarter, a small portion of the original wall cen
étill be seen, pitted with bullet marks, and with the words: 'Leét we
Forget® painted across it. |

The British ngatipn was originglly an Imperial property, the Palace
of Duke Lian -- Lian Kung Fu -~ rented through the Tsungli Yemen. After
1900, however, the ground became Crown property. The southeast portion of
the present Legation did not belong to the original Palace, but was teken

in afterwards from the Germans. After 1900, the whole compound was {urther




enlarged e.br"wli'gx:.ﬁherﬁ:siise- ‘of :the:Hanlin ¥usn;-the:{erriage Park, and:
gome: government-Boardss: ‘4s' itris one:of those: Legations: that sufferéed
gomparatively lighily during.the. 8iége, moaﬁ:of“the:buildiugsﬁth&t~sﬁand

.now-on'the¢9ld¢siteﬁare:atillythefsamé‘aSEthéy&uereubefbre noted’ for Palace
decoration-and-modern furnisbings. ‘Part:of the:Minisgter!s house:is the
origingl:.main- building of: Duke.lidngds Paleace. . His gardenvwas.équippea“fi
with numerous:ornamental:kiosks; rone .of which has bYecome: famous-in-histéry -
%ﬁathee“BsiliEQwﬁrﬂimugerauuepeihald thefﬁaunciLSrefvtax%/;and-was:ﬁheani
gcentral point.of the-®defense®. :Another.garden behind the Ministerts:house
and the:glacis’ to the morthrwes the. skte:formerly-deenpied: by thefHanlinz-
Iuanguhichru&a:complgtély.ﬁastroyeditogether*withiits‘marvéiaua'libraﬁy;

7. many:of-the-prigelesa volumes beingisecupéd. by the British libraries and
mn&eumaaww&he:lowgpiecea&ﬁawallﬂﬁith'a;grﬁss mounid ~gn .the east-side, .15 the
remaing afdtheﬁmell?%hstuﬁe!ideditheaﬁeg&tidnfiromathg«Impeqiél'Carriagé
Pﬂfk£é$4*ﬁﬁﬂﬂﬂﬂl'ﬁei ==-the latter consisting of nnmusually high-buildings:
with thick .walls-and yellowstiled Yoofss In spite of the fighting that -
took plage -in the Park, the bukldings -escaped serious injury andvu@re'used
by -the British troops of ocdupation as barracks until:-they were pulled
down for the extension of the Legation. The ground covered by the British
barracks occupies roughly the sites of the former Board of Wsr, Board of
Works, and the Court of State Ceremonies, the present 0fficer's ﬁgss being
gbout, the center of the latter place. Southwest, where the tennis courts
were gituated, and on paft of the adjoining Russian barraecks, was an open
apace, called the Mongol Market. Ii{ was in a sortie &t this spot that &

Captain of the British marines gained his Victoria Cross.d/

1/ C. F. Walte: Some Flements of Intermational Militery Co-operation in
the Suppression of the 1900 Anti-foreign Risimg in Chine, p. 3l.

2/ The Park conteined all the psrephernalie used in Court ceremonies and
processions. ' ,

" 3/ Captain Halliday.




The Dipl&matic Quarter thus crested becomes & miniaturs city, lying
within its own walls,‘and, in appearﬁnce and iﬁ administration, a city ‘ _ ;
q?ite apart aﬁd entirely different from the rest of Pekiﬂg. As one has
hoted, prior to 1900; the PBoxer Ye&r", the legations lay scattered,
though fairly.close to eaech other, in this section of the Clty, inter-
Spersed amongst Ghinése houses. After 1900, by theAterms of the so-called
Final Protocol of 1901, & definite large area wag fixed withih which all -
Chinese public buildings and private houses were razed to the ground, and
the land divided up amonget the verious foreign governmeﬁfs and & smail
Dumber of foreign firms. In easch legation compound, not only huge pieces
of land were taken up by legation offices end residences, but also many
Spacious grounda were used fﬁr erecting glacis and barracks, or for some
Other purpeses. On account of ﬁheir special nature, the problem of pro;
tection and the problem of administration of the Quarter reghire more
detailed discussion. In short, the Diplomatic Quarter as & m&in result of
the oner-Settlement, had inflicted upon the dying Empire more humiliation
a&nd while the foreign Powers gained far more than they might deserve, China

%as coerced to participate in another Fregime of tolerance®.
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CHAPIER IV
Protsetion and Administration of the Diplomatie Quarter

S

Ths task of the ereation of the Diplomatic Quarter in Peking by the
foreipn Powers did not stop with the extension of their legation compounds,
but further led to the planning of ths means of protection and to the
establighment of an independent administrative system. Ever aince the conw
cluaion of the Opiull War, Peking had often become a spot attached with
batred as well as &8 great city atiracting foreign diplomats and tradesmen.
Tragic incidents hed ceeurred one after anéther, often resulting in the
strong demonstrations of the allied forces in the Capital. The Boxer out-
bresk only supplied the foreign Powsrs with a good excuse for presenting
new demands of whatever nuture they would like to ges forth, While & huge
body of their Pexpediiional® foreces was oeenpying the entire Capital and
many other important loealities, the Powers could, of coﬁrsd, make every
endeavor to lay down a so-called "defense™ plan exceptionally streng.
Under the guis§ of clsiming mpelf-protection, they not only had establisghed

u stronghold within the wall of the Imperial City, but also had gone so far

as to knock off all possible obstructions sround the metropolitan area as

well as along the route between the Capital and the sea. With the flight

of the Manehu Imperial Court and the abandonment of offieial authoritles .
and respons.tble_ e¢itizens, everything left in the Capital virtualiy beme

the prey of forsign encroachment. The Powers had esta‘bli\shed many a fait
acecompli in regard to‘—@ministration whieh bore effect not only on the

Gapital, ut algo on the proposed Diplomatie Quarter.

A. Plan of Protestion
The plan of the Pewers for protesting the Diplometic Quarter ineludes




four main problems; (1) the establishment of glacls; (2) the stationing of
legation guardsy (3) the demolition of Talu forts; and (4) the nsintensnce

of free communication between the Capitsl and the sea, All these measures

wore carried out for the single purpose of safeguarding the foreign legations

~

in Peking,
(1) Bastablishment of Glscis. In the Joint Note of December 24, 1900,
the for&iganowers demanded the ¥right for each Power to maintain a permanent
guard for its legation and to put the legation quarter in a defensible
condition® anﬁfthej—ﬁut these raqpssts among the Pirrevoecable conditions®,
Yater, these conditions were innorporéted in Article VII 6f the Final
Proto¢ol of September 7, 1901, which reads, in pari, as fbllows:l!

""The Chinese Government has sgreed that the quarter occupied by
the legations. ghall he considered as one ..... which may be
msde defensible .aseess. China recognized the right of each
Power to maintain a permenent guard in the gaid quarter for
the defense of its legation.®

As thevqnestion of a defensible legation was submitted by the ﬁiﬁ-

lomatic corps for advice and report to the mixed military commission, the
American Miniéter, H¥r, Conger, reported to Spcnetary Hay on February 16,
1901, in part, as follows: |

"The legations in Peking are not the only foreign imterests in
Chine which may be attacked. There are or‘will be forelgn
merchants, traders, engineers, and missionaries at many
interior points, and these also deserve protection., It will
be impossible to provide defense or even guards for every
community of foreigners. Simply defending the legations will
not pake it safer for the foreigmers who are building rail-
roads in the interier or otherwise developing China. In caae
of trouble, these interests will be the first attacked, and
profiting by past experience, the Ministers will either have
then to get away or provide for the requisite defense,.

"Begides, if it shall ever be necessary to fortify it need not
be done now. A long time must elapse before all the foreign

;/ €. J. Foxs Protocol of 1901, Fientsing Final Protocol of 1901, Govern-
ment Printing Office, Washington, D. C.

2/ U. 8. Poreign Relations, 1901, Appendix, p. 83.
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troops are withdrawm from this provinee, In the meantine
it is to be hopad that the Chinese Covernment will have
returned here and exhibited such ability to preserve order

ag will be time enough to begin ths work amxtmnplatad in |

the commission's repert.® _

Baa;y:lte this enlightened obaemtien of the Ameriean diplemat, the
fagt was thet many foreign military officers, immedistely after the oceu-
pnition of the City of Paking, were tusily engaged. in enlerging compounds,
erac.ting barraaka, ag well ss- plotting atrpng and pamnnant garrisons. For .
mmae, Hr. Conger reportod in the same correspondence that ®the Germans
hava alrndy begun work upon the hnrmc]m for hheir _guards on the plot of
ground merked ¥German guards?, which 18 & very considerable distance from
‘their legation®.t/ | | |

. The establishment of glacis was & somewhat involved queption, as it
related to the delimitation of the Quarter and the removsl of City walls
and tmildings. Due to the ¢omplicated nature of the quesmtion and the
diverted opinions, the foreign representatives had been under great diffi-
culty to bring abouis 8 satiafaétory settlement. The Bp.da of negotiations
about this matter also derived from the repert of the mixed military eom~
mission on the defense of the proposed Piplomsiie Quarter signed February 9,
150}, In this repori, the following recommendations were madeéj—‘z-/

it is epsential that there should be a clear zone or glaeis

zound the defenses on the west, north, and east sides, and
~the commission gongiders that t-tm minimm width of this space
should be 150 yards (about 140 meters), but where pogsible it
ia deairﬂblﬂ that this width ﬂm& be inﬂrm dengiwnss
BTt should be very elearly laid domm that all bg;ud.‘s,ngs on
thess glaeis or open spaces are to be removed, and no new
butldings should on any seeount be permitted; nor should

naterisls, except for military purposes, ba stacked or
placed on the giaeis,®

3/ 1Ivid., p. 83
2/ Ivid., p. 8%




After the report of the military eomulssion was handsd over to the
diplosstie gerps, the Pritish Minister, Sir E. Satow reported o Harquis
Iansdowne on Fehruary 26, stating that Wihe Avsiro-Fungardan, Gernan,

Italim, and French Ministers at Peking were particularly interested in
this plan for a Mﬂ.}/ Then, on April 22, the conference betwaen the
Ghiﬂgu ‘plmipotenhurj.aa and the aummisgion of three iinisters took plass.
On April 25, the 'commlssion informed the Poyen of the diplomakie corps,
among other ﬁhtngn_, the fanouingty :

1. Prince Ching opposed *the Learing down of & part of the
Burgan of Mongol Affalrs so as to make the glacie on the
north®, but finally gave in ®in favor of the military
exigencies of the ¢ase®™ and "agked that the prohibition
of ‘bulldings, or of depositing btuilding materials on the
glieis, should extend to both foreigners and natives® and
®thet the Chiness police ghould ba perolited to exercise

', 145 duties on the glasia, while chaerving the regnlations
elatorated by the diplomatie corpe?., = : ‘

R+ The commission *observed that the two buildings in the
north of the Teng-~Tsu inclosurs would have %o be pulled
~ down for neceselty of defense®, despite the Prince‘'s
insistence on his oppositien.

In their note of May 11, to the Boyen, the Chiness plenipotentisries
pointed autsﬁf

1. On the southern boundary, %the wall adjoining the lega-
tions is to be patrolled by a guard of pelies dispatehed
for that purpose by the warious legations, btut no houses
are to be erectsd on the wallw, ' ' '

2. On the northern bowndary, “iho houses on the land from
the bomndary of the legations to the point north of the
- Tung Chesng-an Street are to bs pulled down and the place
converted into vaeant ground®, ®%The Tang Chang-an Street
is to remein open, &s a police road, to earts and horses
28 before. The Chinese Government will sstablish police
stations there snd employ police men to patrol the Bireet,.®

1/ British Papers, China, No. 6, 1901, pp, 89-90.
2/ Foreign Relatiens, 1901, Appendix, pp. 235-6.
3/ Foreign Relations, 1501, Appendix, p. 236.
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The diversified opinions of the forsign represantatives in regard ‘to
the question of "glaeia were ‘dederibed vividly by the Ameriesn Gomminioner,
Hr. Roekhill, in his report to Secretary Hay on Hay 13, which reads, in
part, asg fnlleuty | | o

. ®0n the 1lth day of Hay, the diplomatic corps hsld another
. mesting for the congideration of questionsg ¢onneeted with
kwrsnne LhO ﬂm’a dimmm thhi.ﬂ ﬂi‘by.
In connectlon with the ,.yeyss subjett, the French Hinimter
‘. #sked thai a categorical answer should be given by all
present, whether they ageepted or not the greontion of a
glacis around the diplomatie quarter, which hed been
strongly advecated by the military comuispion in its report
© seseses Tha Britigh Minister and I maid that we wore in
. the impossibility of agreeing to ity that the whols mabjeet
- haud. been referred to our Governments, Pending tle receipt
of inmtrnsiions, veeh legaticon eould de, within the ground
it occupied, whatever it pleased. The French and .German.
Hinisters are partienlarly interested in the guestion, as
© . oo part of the ground which they wish to eonvert into a
glasis. Americen edtizens (Mr. Lowry and Dr, Coltuan) hold
_ property which they want to improve. I was ssied if I
 could not prevent them taking any steps in this direction
- utdl the guestion of glaeis had been finally settled,
. Thie I deelined to do, stating that I conld in no way:
restriet the rights of American property owners in China.®

It 18 pertinent to. no& tbnt ¥Mr. Rockhill ondmored to present the elsan
record for the Uaited Statas and Graat Britain, but failed in discoursging
American citizens from pursuing their personal ambitions,

On May 28, the Doyen replied to the Chinese ﬁlenipotentiaries' note
4 Hay ﬂ,.-'mmting out the folloringty .‘

1. The esbern bomgdary was “fixsd upon Kebteler Strest
(Bate men Street)®, bheving nothing to do with ths
extreme limit of occupation at present,

2. The western boundary ¥shall start from the Chien men
Gate® and ®follow slong the north of that Street to
the want of the Gaselse rosd®, %0n the gromd between
Gaseleo road and the Chisn men square all Uhiness
houses ahall be demolished" and ¥there shall not be
thereon any other buildings than the four yamens®,

3. The southern limit is “marked by 2 line drawn aleng

y Ibidd’ P 160.
y Ibi.dq’ Pp. 236""7-

106,




the bame of the 'hrttr Oity 'nll', cemprising the wall,
The reprepentetives *reserve to themselves the right to .

. maintain on 1t police stations, whils pledging themselves
not- to put up on it .construstions®. . _

4. The representatives sgreed with the declaration that the
- 2imit to the north ghall be wp to the north of the Chang-~

an Strest, which #3hsll remsin & publie highway, open to
‘horges and sagons®. It was also mgreed that "the Chinese

" police should be allowed to perform ite duties on thie

- publiec higlwey® unless it would not Teomply with regula-

- tianatoboimmupbythediplmtiaaorpﬂmthe ‘

police stations would not be ¥huilt to the south of the

'abova-mentimed bmmdnry line®, _ S

In’ the Beym'a note of June 30, he . further pat down ‘the fnllav:lng
obsemtionn “ - _ . '
1,. enthomt,lnavpublicmadahauhamadsmdthe
*iraffic on thet elde is to be limited tc Eetttlar
. Stmt**

2. On the mt " *pnblie highway is net to be anhrgad
'f'hemditsmmtlinita" , N
3. i» to the southern J.:imt ®ihe policmg shu;ll be done
- exélugively by the leg&'li‘l.on guards, in tha atyls of ‘
those lhieh exigted formerly®. .
4« 48 to the northern limit, #the. trsffic shall only be.
: allowed ‘in the present Chang-ngan Street¥, The dip-
jomatic corps eannol authorize ihe building of poliecs
- gtations en this ground, which iz to remain absolutely
free from all buildings; but it leaves to the Chiness
-poliee &t liberty to patrel Chang-ngsn Street to
-enforee the polics ragtﬂ.ati.ons of the diplomatie

" guarter®,

The project of glsels finally adopted was in & sonewhat modified
forn as compared with the plan of the nilitary commission, Particularly
on the wéstern end of the Diplomatic Querter, and on the western portion
of the northern glaois, there has been less attention paid to the original
‘ xfeeommandntipn,bf the militaryemniasim, ﬁlthaush,‘ itriéﬂy'spaaking, the
prineiple of the glacis was adopted for all except the south aide of the
Qurter, along the Tartar City will, The commission of thﬂg ¥inisters
enly made a slight concesmion to the Chinese viewpoint regarding the




policing of an impprtant.street lecated on the northern glaeis, in retyrn

for the abandonment by Prince Ching of hié strong opposition to the tearing
down of & parﬁ of the Bureau of Mongol Affairs in order to clear the north-
ern glacis, The compromises reached in negotiations were incqrporéted in

the Finai Protocol of September 7, 1901, and the fortification of the
Biplomatic Quarter as providad in the Final Protocol was almost completed

by 1902¢—/l It still awaited another internaticnal agreement - the ﬂProtocolﬁ
of June 13, 1904 — in which the problem of glacis as a whole received full
digposition by tha foreign signatoriea to the 1901 zettlement entirely
excluding the participation of Chinese opinlon;g/

(2) Statioping of Legation Guards. In the report of the mixed
commission on the defemse of the proposed Diplomatic Quarter dated February 9,

3/

1901, detalled recommendations wers made as followsy

°The legation guards tentatively proposed by military repre-
sentatives of the Powers for each national quarter are as

followss
T . _ _ , HMachine .
Nation Men Guns Howitzers gung
Austro-Bungary 250 a2 6 4 — 6 to 8
France 250 b2 —_— - 2
Germany 300 e3 %o 4 -2 6
Great Britain 4200 -~ 250 YA f2 L to &
Italy 150 - 200 ag — 2
Japan 300 - 400 g4 to 6 — h some
Ruxsia 350 a2 — 4
United 8tates 100 h2 — . h2-3
a. field guns; _ ' e. Two quick-firing naval 12-
b. two medium size guns; : . pound guns and.iwo l-inch
¢. gquick-firing field zuns; Vickers-Maxim guns;

d. This number may have to be increased - f, 8ix Howitzers;
in proportion to the guards. of the. g, Two field guns;
other Powers; h, HNot fixed.

1/ Duncant op. cit., Pe 90,

2/ Ibid., p. 102,
3/ Forelgn Relations, 1901, Appendix, pp. 84-85.
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*The Spanish, Belgium, and Duteh lsgations have at. wEosint \
ne military guards, but it would appear falr, from & milie
tary point of. view, thnt these comtiriss: ghould provide
MW.Mto'mgaa . - o

" M4 wap proposed that the detailed arrangements for dispo-
.sdtion of troeps defending the legaticn srea shoald be .
-draws up by & commisaion of officers in command of the .

that the menior military officer on duty in Peldng should
be in command of the whole during an attack, The Rassian
-represeniative, howaver, atated that he will arrange for
the defense of his owm legation, and will work snieably
with the other officers, but will not take. orders from
the senlor officer of ano: nationy nor will he, if the
Senlor, accept the comaand of the whole. The representa-
tive of the U, 3, eonslders thet this matter of eonnmand
must be left for consequent consideration.

repragentative considers that it ghould be defined that
the deeision on general defense questions should rest
sntirely with the president, who will be the offices in
chiafmndintim,ofnr. : R
®I% was muggested that each nation in twrn should appoint
& penior officer, of not lower rank than lisutenant-
volonsl, for a esrtain peried, sz commendant. in time &f
war. The period might be from ene fo three years, and
this suggestion ig offered for consideratien by Minis-
»

~ These recommendations refer to two main géintgz (1) the e;istribuw
ti,on of guerds amoné the conecerned nations and (2} the decision of the

.,ap?péinlt.'.nant- ef a cmding officer. Prcmtiéus mma as mh pui--
ported o put the defense of the foreten legations in Peking on a war

among the officers of commanding contingents o consider the neéﬁnary
nesasares for earrying out the terns of peace mtlamont, Gnma.n _Hal,d Har-




shal, Count von Waldersee wrote to the Boyen of the diplomatic gorps, H. de ,

1/

Calogan, among _othaz? ‘things, as followss™

*At the ¢losme of the eonférenae, n m&arstznding w8E . cony to
-a# to the strengih of the legation guard, w¥hich s%ill wes not
- to exesod to a tolal of 2,000 men, There will be left in

" Pekingy - ) o '- |

’ Amﬂrie.ﬁ.?- P, W o s o P P 150 mlﬂn.
: 'Gmy‘n‘-t.itirq‘o_n c--s_faon;_:&'300 L
' Mﬂ . x B N v ™ 't; . s w e 330'
Gmt Bri‘bﬂin L A A T b.‘-.' = » 253 .
J‘m L R T m -
Itaiy LA AN L B I S S R R 260 *
N th*mnm 10 . e e s s e s w 290 ' v o
) Rﬂ”i‘ R P, 300 LS ]

Earlier, on Waroh 2, the Ausrican Comnissioner, Mr. Roekhill, in Lis
communication with Secretary Hay, said, in part, as ‘rnJic_a'lgt

- ®The plan of defense sutmitisd is {furtbermors) entirely
depsndent on #n assured permanent garrison in Peking of
|- '2,000 men; but the Rusgisn snd British Ministers and I
stated thet our Governmeuts had not agreed to maintain
this number pormanently and, I added, the Tnited States
- wold not agree. to enter into any secheme of permansut
oseupatlon; eould not, in faet, without lsgislztive
setion, I maid that mo far ms we are concerned, we
ressrved abgolate liberty of #ptlon, not cnly as i the
nusber of the guard we might keep here; but even to keep-
ing any guird here at sll.® o S

Ihén W&lﬂ_ﬂm"ﬂ report was undu" diseussion .in the eénfareuu of
the diplomstic ‘eorps, Mr. Rockhill again reported to Secretary Fay on
April 17, in part, as fallmmj/ .

®The fore¢e indisated for legeticn gumrds sesns now to the
Hinigters hers to be a very large one. The French,
Russisn, Aml'triin Ministers end nyself expressed. the be~

Xief that it'was probable that the Chinese Government
would not return to Peking with a force of 2,000 foreign

-troops in the Capital. While the diplomstic corps will
not revommend any redustion of this force at the present
time, it is highly probable that it will be very consider—
ahly redugad as soon ap may be, There is & strong desire

1/ Foreign R&l&‘hims, 1901, Appendix, p. 136.
2/ Ibidi, p. 96. - :
3/ Toid., p. 135.




In spite of the more or lasa liberal views of some of t.ha forelgn
diplomats and in spite ef ths divided opinion anwng the rapresentatives who
were present in the mfemee, tha plan of - ostahlishing lag&tion guards
Mnmrbaendrapped Ermthntthelibemlﬁmmrprevailmimdup
to jeslouny or pmiﬁta eoneern instead of the expression of good will towara
China, Hmr, thnnka to the cmﬂutiné inﬁm#ta of the Pems, Ggrmm
n:llitarism lad besn mora or less chacknd '

On Aprid, 24, the Doyen replied to mamee's httor, in part, ap
fa}.lm:'*/ ' 7

'Gmnorning the mity of the shisf emmnd, the majority of
the Ministers have proncunced themselvep in favor of the

" suggestion nade by the sommanders of the a)lied traaps.
I% 18 wunderstood, nevartheless, that the lsgation guards
at Peking should be in the future and wntil ordered t¢ the
centrary, m:iida of the troepa plaged undnr the ‘suprenme
eenmand

Honier, Vialdersee wrots to Galag_an_on April 29, again enphasizing
the follwingagf
'Tha craation of & commander in chief is desirable for purely‘

" In ,f‘atc,t, bofore thc militnry evacuiiion of Paki.ng In aceordance with
the termsy uf peage aettlament wag finally ei‘feeted, the City as well as the
1egation aress wers tnder- hesvy military aeeuputlm* There were not only
bqnnm tranps, but allo strong garr:lsan ’hroeps with modem ammenta

i/ zma., Pu 140,
2/ 1dia,, p. 163,




gquartered in all important points of ?ekigg.v The total nnmbef amounted to
30,000 men;;/ acgording to Odunt von Waldersee. Under the provision of
Article XII of the Finsl Protocol, the ef&éuation of the City of Peking was
'aeheduled on September 17, 1901, However, a partial evacuation only come

. menced after the Chinese Government was compelled to accept its full
résponsihility'for the payment of indemniﬁies, while the domplete evicuation
did not teke place wmtil the spring of lQOZag/ Sinee then the legation
guards were the only foreign force allowed to stay pefmanently in the Dip~
-lomatic'Quarter for the purpose of protecting the legatione. The nunber of
guards wes, as originally fixed, a foree of 2,000 men distributed amoﬁg'ths
legations. Although changes in the number of guards later oceurred with
certain legetiona, the total sm/a’ wag often within the limit of 2,000. The
United States‘earriéd out thg.duty of guarding 700 meters of the Tartar City
wall. Germany undertock to gﬁard 800 meters of the Tartar wall, Great
Britain and ‘Russia, each guardedla large areas, while Franée had little front
for guard gervice, Both Italy and dustro-Hungery occupied large legation
compounds to superintend some insignificant politieal and commereial inter-
ests in China, Japan, having proved its gallantry in *defense®, was charged
,niﬁh the duty of guarding an extensive area, As the Netherlands did not

' phare in the defense of the Tartar wall, it had been auggested that she
ghould not be in a;position to expand her defense area, Yet this suggestion
was never acted on. Belgium and Spain comparatively played less active;ﬁxtg

in the defenge pragram;z/

B . (3) ;‘7‘-’:! : . S
view of the fact that one of the principsl objects held by the foreign -

8 end Malntenance of Opern onmmication. In

&/ Ibid., p. 199. :
2/ MacMurrey: Tresties, ete., v. ii, pp. 317-8.

3/ Morse: International Relations, v. iii, pp, 355-6.
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Powers in the negotiations of the Final Protocol wes to adopt adequate
measures fﬁr prévénting any recﬁrrence of the predicament in which the
ieéations'#t Peking ?are ﬁlaced during the Siege, menﬁidn must be briefly
m#de regarding_the pravisioﬁs deaiing with Fopen communication® between tha
- sea and Peking 1n Articles VIII end IX. Indeed, Article VII does not stand
glona as a anficieﬁt explanation for the maintenanee by the Powers of a
‘Diﬁlmtié. Querter distinet from the Chinese former Capital and the bearing
of thege proviéibna upon the pesitién'of the ngrter involvee considersations
of intsfnﬁtional policy. | |
- Aftef the conference éf the officers commanding #ontingents was held
on April 6, 1961? in the Winter Palade, Fiéld Marshel Waldersees presente&
hls répbrf to the Doyenrregarding the exéeution of the terms of the peacé
gettloment, in part, as follararlf | | ‘

®Artiels VIII. By the unanimous decision of offigers commend-
ing eontingents, my proposition was sccepted thet the follow-
ing fortifieations, which, by their neture and position, might
interfere with free communication between Peking and the sea
should be raged (and that they are listed.

®Article IX: All the officers commanding contingenis were
unanimous in recognizing the necessity of maintaining perma—
nently a strong garrison at Tientsin and Shanhaikwan-
Chingwantac, the garrison at Tientsin being fixed at 2,000
men of &1l arms, and thet of Shanhaikwen-Chingwantao at
1,500 men. Germany, France, Great Britain, Itsly, and Japan
will find their share of the garrison of Tiemtsin, and
Russie and the abovesmentioned Powers, less Italy, of that
of Shanhaikwen, Austro-Hungary will enly leave small guards
in Bhanhaikwan and Tientsin. .

¥y further proposal to arrange for permanent garrisons at
various points slong the railway--Peking, Taku, Shanhsikwan—-
to secure free commmmication between the capital and the sea,
met with full approval.s.....lt was decided to occcupy Hwang-
teun, Lang-fang, Yeng-tun, Cmm-1lisng-cheng, Tongku, Lutai,
Tangshan, and Changli esch with 300 men, inelnding 50 mounted
men, & few machine guns being left at eash, : -

*The distribution of these garrisons at the verious eontin~
gents waB arranged after consultations as follows:

1/ TForeign Relations, 1901, Appendix, pp. 135-6.

13

iy e bt i




e 3

#Ttaly cceupies Humg—tsnn; Gemny, ng-—fmg and !’ang-tm;
France, Chun-liang-cheng and Tongkuj Great Britnin, I.uta.i
and Tangahan; -Iapan, Langhou and Eha.ng}.i.".... Co

#The qua.rtering af: 'bhe tmps in ths various garrisona is to
be undertaken by the contingents concerned. Eaeh garrison
will be responsible for the ssfeity of the railway line to
halfway to the next garrison on each side of it. 4s long
a8 the railmuy remains under military control the railway

.. stations will remsin occupisd by British poliece guarde.

. Every Power has the right of lemving small lines of conmmie
-cation detadhments al important points, asueh &s Tongku.

RBetwsen the present oecupation and the permanent settlement
thers will be & iransition peried in whieh spe¢ial means
wust be taken, ' It was wniforuly resognized as necessary
that for this period the yrriaan of Tiantsin slxmld be
r&im to 6’000 mén.. :

 ®The ereation of & eamea{mna.rm chief) both during
‘the transition period and for the permsnent oeceupation,
is considered by a1l comsnders of mntingents a8 nrgently
desirable from a military polat of wiew. It was also.con-
sidered as desirable that a ¢hange should be made in the

" ohief coimand about once & year, so that all the eontine
‘gents should tako their tm in furniahing the aemmanée:r
in ehiaf. :

Thu rsmmnﬁaﬁm &hadi«! in this repert were then diseussed in
the confersnce of the diplomaiic corpas. However, opinions were divided
anmong the representatives relating to warious subjects because of jealousy
and prejudice. Only after long argument & somewhat generel agreement was
-reached,

The American Commlssioner, ¥r. Roekhill, in his communiestion with
Secretary Hay on April 16, 1901, made the following remsrks in eonnaetion
with the question of the demolition of forts and the question of the
evacuation of forelgn troops from Northern Ghim:l‘/

#The conelusione of the militery eommission as to tbe

military works to be rased under the provisions of Article
VIII met with the objection of the Japmnese Minister, who

thought that the terms of the article only provided for
rasing "foris®, whereas the commission lms revommended -

1/ Tbid., p. 132.




that a number of other works, ecamps, arsenals, ete., be also
destroyed, I agreed wiih ay Japsnese colleague, and availed
myself of the opportunity to mge your views, that dismantlie-
- ment of the forts soemed batiter then the rasing of them, in
view of the faet that military ocenpation by foreign forees
- of this part of China heing enly temporary, the Chinese,
after its cespation, would be deprived of neecessary means
of defense sgaingt an eneny} that as long as the foreign
forces were here they could either oecupy these positions or -
gee that they were not Wﬂmﬂd by the Chineseeecenss?

| Taese opinions only constituted a faint voles in the conferaucs. The
reply sent by the ﬂaym,ﬂ. dclcpiqggn, to !alderm on April 21",, reads

briefly es )f.“ei_tloutﬂ

"As regards the question of & military nature treated of in
- your lstter, the representatives of the Powers have adopted,
subjeet to the approval of their Go nts, the proposi-
~ t4ons which you have made known to them, S

- ¥evessss They have noted, nowever, that the. distribution of
the total of the effestive forces bstwesn the vearious
nationaiities has not bsen indigated for Tientsin snd

- "As regards the questions which are at the sane time of a
- military and political nsture, the representatives of the
Powers express the following opinionss ' o

®.iveses Concerning the wnity of the ehief command, the
-majority of the Ministers lave pronounced themsslves
in favor of the suggesiion made by the eommanders of
the allied ‘breops-.ngu‘ ' - : o ‘

Again on April 29, Valderses wrote to Cologan, in part, as follows,
regnrding the distritution of international garrisen tréopsrg/

®1. The follewing Powsrs will bear their share in the

| 6,000 men to be left behind in Tientsin and ihe
distriet belonglng to it: Great Britain, Franece,
Germany, and Japan, sach 1,400 menj Ttaly, 400 men.

' *For the 1,500 men to be left behind in Shankaikwan-
‘and Germeny will esch farnish 300 men. Italy wishes
"to leave a company thers until the forim ars razed

......

1/ Ibiﬂ-u PP 1-4@"'11
3/ Ibid.’ pp. 162"‘31-
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*In Tientsin and the administrative distrist -appertaining te
it, which reaches 2s far ss Teku and comprisss both banks
of the Peiho, 6,000 men. of the internstional troops bave to
be quartered in the future, end to theme must be added 600
Freneb treops desiined for the protection of the railroad
snd numerqus small detselments of all eontingente for the
protection of the warlous military establishments in ‘Toxgim
and balow it. We must therefore alse recken the ships of
war which will be always stationed in the Peiho ¢ kesp mp -
eommynigation with the international fleet lying in the
roadstesd of ‘I'uka..nnnf...‘.-.f' - 7 . ' .
After so much consultation, the busls of the provigions to be con-
tained in the Final Protosol of Sepbeuber 7, 1901, was then determined.
In the Pinal Protossl, regardlng the rasing of forts, it was provided that
the Chinsss Govermment consented torJae the forts of Taku snd thése whigh -
might mpada fﬁeé-michﬁon i:eﬁam Baﬁing and t.he ‘se&j and, regarding
the maintenange of the international garrisons along the railroad in the
netropolitan ares, it was provided that the Chiness Government conceded
the right to the ?gﬁo‘ry te sceupy mm:t.n peints, to be determined by an
agreement betwsen, for :bhe'mainieﬁaﬁec bf open communication betwesn the
-Gapitul'nné. the gea; and the points ocscupied by the Powers are as thoge
1isted in Weldersee's report of April 6, 1901. BSteps o be taken for
earrying out these prmiaionz -were made continuous negotiations in the
following yesrs. Although by Ariicle XIT of the Finel Protoeol the inter-
natiens} ferces were sghedulsd to withdraw from the Provinee of Chikli on
September 22, 1901, the withdrawal did not aetuslly occur until the spring
of the next year, The exeoution of the provision of Article VITI, concern-
ing the demolitdon of forts, was later entrusted to the so-called C.0.G's,
the neceasary funds being provided out of the wmoney then eollected by the

treasury of ithe ﬁentsi-n-.p:rdvisiansl gommnéntwy - As to the rsﬁbioning

1/ Haclurrays op. eit., p. 317; Poreign Relations, 1901, Appendix, pp. 184~
B R
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#en, an prori&ad in Artiele IX, wrangements wers 1ater mda by resolutims
of thc diplmtie hﬂdy at Peking, YV ami “the demnda of the rspmentatim
cmtained in the:.r J.ﬂenticml nots: of .Tnly 15, :L902, wers fully amepted by
the Chinese plen:.potantmrieﬂ; -

Ib is meaaary to note. tlmi;, ¢oncerning "tbaa juriadlction of the
uemaands_rs ef 'hhs posin to be -establishsd alang the line of eammmieatiens*,
t.here wag an- mﬁmtnnﬁing of the Chinsge Government, glven in the nots of
_ m;ptanaa of ths eanditim dated July 18, .1902, and. hence foming & Gonw~
a:mm to those eonditiem« It was ap rellm:z/

| I (the'Chinese plmipotenﬁary} would remark that aacord:mg

. %o the Doyen, Hip Ezgellency Co logants dispateh of the éixth

nonthy 27th year of Ruanghsu (Jal 1901}, military control
would only vefer to offenses uga:hwt the railway, the telao-
phono linns, or againgt the allin or thm.r yropariar.

It a.‘bm ahurtﬂ.d be noted that the identieal notes wers agreed upon

betwaen theﬂthGwermntandalimi.tdmber ofﬁwPomsaml :
applied almeat exaluuivuly to the Tientsin areas From the viewpolnt of the
foreign ?mrs, bwuver, the conditions set up in the notes are chlefly
supplenentary -to the Final Protosol.

" By virtue of &1l the arrangements menticned above regarding the
gaois, legation guerds, forts, and internaiional garrison, the foreign -
Powers not only had suceeeded in eptablishing s fortress in the heart of
the Chinese former:Capital, bub also had gotten a free hand to mAnsge an
axtrmrdinarily airong foothold &t the very entrance of the Chinese Capital
from the sea. Even more truthfully, the Chinese Gapital ag well as the
whole cowntry had thus been Put into a position abeolubtely defengeless to
aay forelg military threst or encroachment. Traging the origiig of the
plan of protestion for the Diplomatic Quarter, one emmnot bub believe hat

1/ Murrayt ops tit., pp. 318-9; Foraign Relations, 1902, p. 201,
2/ Fereign Relmtions, i%02, p. 201,




the crestion of those abnormal conditions was mot due to the carelessness on
the part of the Chinese plenlpotentiaries, nor te any ironical circumstances
eoncerning the events of 1900, but wes the weritable consequence of the far~
sighted treache;qus designs of, at least, the majority of the foreign diplo-

matic and military representatives.

_ B. System of Administration
In onets effort to inveatigate the origin of the adﬁinistrative
éystem in the Diplomatic Quarter, there are Puo main topics to be dealt
with: the emergence of the administrative authority; and the administrative

reglements and practices.

(1) Adminigtrative Aathority. To examine the conditions under which
the_apecial'administrative role of the Diplometic Quarter had been insugurated,
‘one must start with the beginning of the military occupation. Since August
14, 1900, the whole City of Peking had been.oecupied by the allied troops.l/
The countries which actually had their troops participate in the event in-
clude elght out of the eleven Protocol Powers; namely, Austro-Hungary, France,
Germany, Great Britain, Italy, Japan, Russia, and the United States. Accord-
ing to the American Minister, Mr. Conger's report of August 29,° 190J the
forces of occupation then numbered 30,000.~/ While regarding joint military
ocecupation as easential to successful negotiations,.the Americen Minister
believed‘that one~third of the number of forces then in occupation would
suffice:zf |

Directly after the allied-troops entere& Peking, the City fell in a
state of great chaos. With the Imperial Court taking flight and the

responsible authorities abandoning their dutles, everything in the Capital

1/ Morset op. cit., v. i1i, pp. 276-7; Foreign Relations, 1901, hppendix, p.Jh
2/ TForeign Relations, 1901, Appendix, p. 199.
3/ 1Ibid., p. 200.




lay under the mercy of the foreign militery masters. Besides engaging in
' ceaseless atheﬁng, turning, and robbing, the foreign commanding officera
addoei to theiy funciions by masisting their diplomatie representatives in
extending thelr already large legation compotmda, ag well as in seizirng or
eonfigeating publie buildings and possessions; and, mesnwhils, foreign
Mdivlduals.lost no chance to grasp or purchase private property and belong-
ings. .Om can hardly imagine how much suffering shd misery the multitude
of hnlp_leas Chineae people had tolersted during the days of military oceu-
pltion.l/ Although the foreign diplomsts hed tried to avsil themselves of
any exeupe to defend their case for the henefit of their respective govern~
ments, the truth remaineg that the 'fgfai—g: troops then stationed at Peking
had scoomplished thelr task far beyond the saope of mere policing or
garrisoning. '

The tense atmosphere did not begin to quiet domn until the end of the
Boxer Crisis. On September 27, 1900, Mr. Conger made the i‘oileving remark
in a dispeteh to Becretary Hayry
| "Better order is being established in the City, and particulerly

in the portlons under the jurisdietion of the Americans and

Japeneae; the Chinese are retwrning to their homes, opening

their shops, ete., bui each army is mcting independently and

eontrolling in its own way the seetion over which it has cherge.®

One of the main eonsejuences of all the disturbsnces wss the totsl
destructdon of the Chiness eivil administration which since never recovered
ite former sesle. Indeed, under the circumstances of military ocoupation,
meny & "feit eccompli® had bean established by the foreign Powers regarding

the adminigtration of the Clty and the legation areas. Only a few weeks

1/ TWorks of foreign writers often sxsggerated too mush the suffering of
foreigners, while enly a few gave authentic reports about the suffering
of the Chinese (ef. Thomson, Allen, Hart, Cordier, eta.)

2/ TForeign Relations, 1901, Appendix, p. 36.




after the arrival of the foreign troops, the Japsnese quickly estsblished &
military police office. In August 1900, eertain laeal gentry and merchants
¢ooperated with the Powers to the extent of organizing a Peoplets Welfare
Institution lsrgely inspired and sponsored by the fare(gn nilitary authori-
"hi'es}/ The situation was worsened by the exigtenee of coni‘liéta and
jealousy smong the various forees#. The proof ean be .eonveﬁiently found from
the dispatehes of the British diplomats. Sir Claude MaeDonald, the British
Minister at Peld.i:g., reported to the Narguess of Sklisbury’ on October 12, in
part, &s folle!i!tz/ ' ; o
#Shortly after ths oscupation of Peking, it was deelded by the
Gensrals to divide the City into gections to be policed by the

fortas of different nationalities., It is intended that the
German troops ahsll take over the sontrol of the quarter at

first oceupied by the Russians, who suddenly, as your Lordship
is swnre, anneunced the intention of mltogether withdrawing,
whigh they have since carried out.*

Reporting to Lord Sslisbury, on Ogtober 23, Sir Claude deseribed the general
3/

condition and the status of the British foree in Peldng briefly ss followss”

A fow days after the relief force arrived in Peking, it was
found necessary to divide the City into districts for public
purposes. Two young officers (Captaing in the Indis Cavalry)
wers appointed Police Commissioners in the Chineass and Tartar

. eities respestively. As such they came under my special cog-

nizance.® _

For the greater part of ithe period of oceupation, the allied forces
of Germsny, France, Italy, Greai Britain, Japan, and the United States exer-
eised “police® suthorlty in Peking, the troops of eagh Power having & dis-
triet of tha City wnder thair {:ontrol;y There was no unity either in the

adminigtration of the whole City or in that of the legation aress. Things

Duncant op. eits, pe 2.

British Pspers, China, No. 5, 1901, p. 125.
Ibide, p. 13%. - -
Dmeani op. 0ite, P. 3.
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 concerning adainistration had to wdergo all the hasards of arguments in two
separate groups: one, the military officers commanding contingents of various
| comiries; and the other, the go-called ‘diplomatic body oF diplomatic cdrps'a o
Indeed, qusstions could heve been sutmitted by the diplomatic body to the
military offieers for advice or raport, but the opinion of the latter gmatly
influenced the determination of all eases. With wilitary foress doninating )
t-hs vhols aituation s thare m practi.cally nothing that eould ‘have bean
rega.rded Az a legal system in administretion. _

 As the execution of military evacuation of .lPeking‘ wag amly'nhted
to the transfer of local administration to the Chiness Government as well ss

't the founding of an administrative régime in the Diplomatic Quarter, the
avacuation problem hence necessitates detailed diseussion. From the ptart~
1ng' of the oceupa.ﬁion 411 ita.m, the allied troops had never been '
inclined to loose their strong control of the City's admini‘srt-ratioﬁ; nor had
the foreign representatives ever initiatively considered th;.qunstion of
| evacustion. Only at the lumble request of the Chinese plenipotentiaries,

did tlie foreign diplomats, supported by the military of ficers, begin to take
steps for preliminary dissussion.d Certainly they would not have hastened
tﬁe mattar..a/ They claimed for possible restoration of. peaeca and or&er on
the one hand, but they took enly a lukewarm attitude toward its realigzaticn
on the other. They ware of the opinion that Peking should by no. mesns be
evacuated wnless the Chinese Gmrnment would redeem ite faults by surrend-
ering to their terms. Depending on the support of the military officers,
the forelgn diplomats even weni so far as to find: excuges for doubting the
trustworthiness of the Chinese authorities in guarding and administering

the City. |

1/ Foreign Relatfons, 1901, Appendix, p. 40.
2/ TIbld., pp. 45, 58, 355.




One msy reeall that the negotistions between the Chinese plenipoten—
tiaries and tha.. faréi'gn representatives were conducted under the ﬁigh
prospure of the allied foreény In Fabruary 1901, ¥alderees ‘sven sought
to resuns military operations on & larger ssale and orders to that affeet
were already g}‘ren by him to the various aontingents. Mr, Conger reported
to Seorstary Hay on February 21, remarking that ¥there is little doubt that
the. order was intended s s bLAff to frighten the Chiness into sn immediate
couplisnce with our demands®.2 "

He further stated ihat he made to his colleagues the following
's-’at@menttj/ | - | '

' *I do not desire in any way to eritieise the nilitaryy but in
view of the fact that all the governments have jointly entered

_ iate negotiations for a pesesful sattlement, it is bardly
competent for any of the Powers to disturb the harmony, en-

danger the eoneert, or jeopardize ths result of negotimtions
by r.enuming military operations without the comsent of all,®

- However, ¥r, Roekiill, then the Ameriean Cammissioner, reported o
Seeretary Hay on ¥arch 19, indleating that he did not suggest the esrly
. withdrawal of the Ameriean troops from Pelking beesuge t.hare_ the _for,eign
?aurs were atill engaged in the scramble for land ar}d 'inte:_‘ests. He said
in thia ds.apamh:!*/ |

*In the present state of negotiations » When the question of

. the evasuation of Peking and the adjasent gountry, (ete.)
ars silll unsettled, though within appreciable distancs of .
~#otilement, the withdrawal of all our forges would Cngques~
~tionably plage us, in any diseussion on these points, in a
poeition of great disadvantage with the other Powers Laving
large forees here. ' :

*Furthermore, the Powers with many troopa would thereby
acquire stiil farther influence by taking over the part of
the City now under our control, and be able to exercise as
they might gee fit pressure on the Chinese Government to
obtain their particular endg.®

Ibide, pps 1992005 British Papers, China, No. 6, 1900, ppe 75-79.
Ibidt, Pe 91,

Ibid., p. 91.

Ibid., pp. 110-111,
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| The _negatiat.toné coneqrniug evaguation did not take any effeet wntil
1ste in June. On April 4, Sir E. Satow, then the British Minister at
Peking, sent to hism colleagues of the diploﬁatie eOrpe & ﬁemorandm_n__ which
reads, in part, as follouzl'/

#The first ¢oncession which the Chinese will be desirous of

obtaining is the aevacnation of the Capital. With regard to :
Peking, it is to be observed that at Pregent 11 is divided 1
between the American, British, French, German, Italian, and '
Japanese forces, snd that in esgh quarter there iz & police

cozuigsloner, vested with extensive powers. . Over all there

Beems to bs a general couneil composed of military officers,

but no formal information has been reeceived regarding its

econatituiion and funetions. Before the City can ba handed

over to the Chiness suthorities, it will be necessary to

agsure oursslves that they are prepared to pregerve order

and undertake the administration of justiee and police. The

samo remark applies to Paotingfu, Tungehow, and suah raral

‘portions of the provinces &3 ars evacuated by the allied

troops. It is desirable that the Chinese givil adminigtra~

tion &t Peldng and elsewhere should restored befere the

syacuation takes place, so that (sle} opportunity may be

&fforded for the Chinese authorities %o give full proof of

Lheir oapebllity to carry on the loesl governments, failing

which the withdrawal of the allied forces would have'to be

 postponed.* ‘

This memorandum indicates that the allisd forced exereised sn inef-
feotive and divided suthority over the City administration, and the British
Minigter tentaiively moved ¢ rastore the Chinam- elvil administraticn b§fore
the evacuation took place, while se yet doubting the ability of ths Ghinege
 authorities to govern the Clty. | | |

Regarding the British motien, however, the military group thought
of the contrary. In the conference of April 6, held by the officers come
manding contingents at Winter Palace, the question of evacuation was also
discussed. The ohaérﬁt_ian which Field Marshal Waldersee conveyed to Doyen
Cologan in nis report ineludes the following: | '

1/ British Papers, p. 126.




¥The handing over of the eivil government to the Chinese authoris
ties can only take place after the evacuation of towms in
gquestlony but i% is proper and nevessary that Chiness troops
should be allowed previocusly to spproash so that guard and

- poliee duties might be handed over to them direet. - Thus the
outbreek of troublez and risings of the people in the larger
centers will be effectively provented ssesse.”

Sy

This suggests that the foreign nﬁli’oary of fisers were not inclined to have
immediate evacnation while they would not admit the ineffeetiveness of their
‘eontrol over the Gity?_adn:haiatration. '

The evasustion was retarded by many fastors, smeng which the. seeking

for the guaranty of the payment of indemmity was & vital one. Mr. Rockhill, -

on April 8, reported to Secretary Hay, in part, as follou'alf

*The most important question (still to be deslt with) is
naturally the evacuation by the foreign traops of Peking and
other semstions of this provines and the reestablisiment of the
regular Chinese suthority. It has, however, been sgreed to by
all the Powers that the svacuation camnol be ¢ommenged or any
alterations made in the present mode of governing this province
until, not only the total amount of the indemnity to be ssked
of Chins has been saserizined, but the securities for the pay-
ment of the seme hawe been given and ascepted by the Powers...
eses L} feems hardly probakle that the total amounk of the
indemnity to be asked of Chine ean be asesrtained befors the
first of June. In the meanwhile, the ogoupation is eoating
Chine enormous sums of MONEYessveses™

The dj.plomatic corps he}d a meeting on April 16, to consider the
recommendations e‘o;rb&inad in Waldersee’s report. On the pame day, Mr.
 Roekhill reported to Sesretary Hay sbout the condition of the mesting,

; stating that ths French Minister fawored partisl evasuaiions but the German
Minister opposed sirongly and some other Ministers insisted on the setile-

2/

ment of the iasné of :I.ndemnity.' The dispatch reads briefly as follmft_'

y' Foreign Relations, 1901, Appendix, p. 125. The war expanditura of the

wvarious Powers csleulated to May lst was extraordinarily large, After
 that date, mless a considerable reduction in the forees was made, the

foreign military oecupation would eost Ching at lesst $8,000,000 a month.
This was secording to the estimate of the foreigs Poters. The Chinesge
eptimated that, together with the loss of revenues, the foreign oceupa~
tioz)l would gost China gloge to $30,000,000 a month (vide Roekhillfs let-
ter).

g/ Ibidn, 1!;30132"3~




Byessenadll the Ministers ware in favor of mixed eivil
governdent ag a flrst step toward this regtoration of

- Chiness. rule, except the German, who stated thet hig
military suthorities here were. strongly opposed to it, : ;
that they thought Chinese ecivil authority should enly _ I
|
!

be restored in the various localities after the evacus~
tion by forelgn troops. The French Minister expressed
the opinion that the various generals should be informed -
at once that partial evacustion might begin without fur .
ther delay, that the state of the negotiations do not
Justify the prolongation of the preeent sireng ogeupation
of many localities. This muggestion met with general
approval, axcept a qualified one only on the part of the
- German Minister, who stated that he did not think this
-met with the approval of his -military suthoritief.sies.s
Several Ministers stated. that, hed they reecsived instruc-
tions from their Government congerning the payment of the
indemity, it would be an easy matter to sarry out promptly
the evaguation, but unfortunately they were still without
them : '

- The results of thia neeting were, in part, as follows, as they were
stated in the Doyen's letter of April 24 to Walderssss™

*Con¢erning the question of military evacustion, & propo-
sition in the following words has been submitted unmni-~
mously by the representatives of the Powers to thedr’
Governmentes A partial reduetion of troops ia already
possible, but the evaeuation, properly so ralled, €an
only commenee when the Chinese Government hag fulfilled
the eonditions of Articie II and X of the Joint Note, and
when 1t has accepted the general principles which shall
be indicatad to it for the payment of the indemnity. That
is to say, the sum total and the mode of paynmentt,

*Congerning the conditions of the trangfar of the losal
adminigtration to the native suthorities, the gommanders
of the allied troops should #tudy if, one month before
the evacuation, the poliee and adninigtration of Peking
eannot be entrueted to the eivil Chinese authorities,
under the superintendence of the foreign military trocps.
It is to be noted, in this conne¢tion, thet there hag
never been in the City of Peking s military administration
nor a permanent militery garrigon. The banner troops ecan
not be conpidered ag sugh.®

According to Mr, Roskhill's report to Sseretary Hay dated April 17,
the ahwa-.propoaition WAK introdnaéé by Bir E, S_atoi_g/ and g¢oncerning the .

y Ibid-’ppq 140wy
_2_/ Ibida’ ppi' 132’ 126-




e.onditions of ihe_transfer of the loeal aﬂmj.nistratior;, ‘the Germem Minipter-
declined to express an opinion sontrary to that of the field marshal.l/

After another conference of the commanding officers, Waldersee presented the
folloriz{g atrong cqntrm‘tiona to Cologan on April 29:2/ J

*As long as Chineme territory remains oecupied by troops of the
allied sontingents, the military commanders must have full . -
authority over the eivil administration. This has been lsid -
dewn in prineiple in the proceedings of the Bagne conference
in the year 1899, It is pessible, and it would even be of
advantage for both parties, that the Chinese authorities
should retain their funetions, as 18 now the case entirely
in Paoting and partly in Tientsin,

®esversaThe placing of the eivil sdministration under nilitary
supervizion would alsc have ths great advantage that it would
be-very unpleasant for the Chinese Government, and that this *
latter would therefore do its best to get rid of the situation

by & speedy fulfillment of the terms of pemee.

®hecording to my information, it is not quite correet to say
that only banner troops wers quartered in Peking, for I
understand that there was alsmo a strong garrison of troops
with modern ermament.

®To provide for the commencement of the evacuation of Peking
it would be advisable to allow the Chinese authorities for
four weeks previcusly & graater share of responsibllity than
hitherto, but they must be under military control.®

Again he wrote on May 25, .to Cologan as fa‘llou':y

®1 see, furthermore, in the preservation of the administra-
tion, under military authority a most efficacious mesng of
obliging the Chinese Government to keep thoss promises to
which it bas already subseribed. “

91f, as I do not think possible, a common commander in chief
. for the international troops should be ersated, he wonld
have the position of a military governor, to whom it would
bs necesgary without further considerstion to sutmit a
clvil admini’tnﬂon sessave®

. y Ibidn, PP 132-3.
2/ Ibid.p. 1634
3/ Ibid., p. 180.
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i’he'sa Blateaents of Walderses tonvey to one's mind the. true expression of
Cernan militarism then prevailing in Burope as well as in the Far Zast b/
They certainly supplied a ptrong svidence for the domination of the military
. commandersg on tﬁs questions pertaining to administration and mcuatién..
Although the idea of establishing & "military governor® had nefext been
realized, the auperic;; rule of the militery authority over the elvil
adninist-ratioﬁ of the _Oitfr &8 well ag the_-legatién ATresE Was an unmigtakable
fact. . L

It was against great odds that the Imperial Court of Manchn-China
came to sue for pease.. On May 17, L4 Fmg-Chang, then the Viesroy of
Chihli, ad@i;aaseé- [ 3 lgf.'kar to all t.hs reprenentatins.of the Ponrs"and- to
Field Harshal walagma, urging that he might be pernitted by bhe Commander
of the Inﬁamﬁmi— 'f;oma 4o use the regular Chinese forﬁs at his com—

mand to restore order in the Provines. By that time there were 13,000
Chinepe' regulars in the Pravinge, and seversl thousands more of Yusn Shihe-
" Kai'as foﬁi@drﬂlad troops were shortly exéected to arrive from 8h§ntu.ng. _
The latter were to be employed as & police foree in Peking as scon as the
foreign troops were withdrawn. They were the best dimeiplined troops in
China, and Mr. Rockhill believed that they would disecharge their delicate
duty in Peking well. The last part of Viseroy Li's letier reads briefly
asg follonsg/ |
',;;..;¢Naturnl1y it is our omn desire that the eountry should
be quickly pecified.....s.] dars guarentee that within cne or
two monthe all roads will be quiet and orderly and that there
will be no more danger of BoXersS.....e..The uge of foreign
scldlers in dealing with the Boxers is not to be compared in
effectivensss with our seizing them ourselves.......®

The Ghinéée am:éafl,l however, resulted in failure. It had besn reported

')/ Reinseh, P. 8., World Politiea, pp. 261-273.
2/ Fereign Relations, 1901, Appendix, p. 182,




| that foreign troops were seon to be withdrawm; yet the actual svagustion
- was gtill far from realization, -

_ On June 1, Mr. Rockhill telegraphed to Se¢retary Hay that he had ne'l;
yot been informed of the method to be followed in transferring the control
of Peking to the Chinese authorities.l/ Three weecks later, 'qn June 22, Mr.
Rockhill reperted the intention expressed by the Chinese of bringing gone
3,000 troope to Peking to take over the policing of the City, and the reply
of the diplomatic eorps to the effest that, until further eraer's, no Chinese
troops cdu‘.‘,l.d be allowed to advnnee toward Pekj.ng. The ﬁoneluding paragraph
of the dispitéﬁ i'éad! a8 -follon:Z/ |
. ®it the present time, the sctual work of polieing the City is

in the hands of the Chinepe suthorities, subjeg¢t to the gone
trol of the various military commanders, and it would seem
that this was the better method of managing this work wntil

the complete evecuation of the Capital by the foreign
soldiery.”

on Ju&g 19, Sir E. Satow talegrapheﬂ to Lerd Lansdowne, in part, as
, fo_llcmizz/

The police and eivil administration of the quarters of the -

€ity occupied by the German, Freneh, British, Japanese, and

Italiang, have either been, or will be immediately hmnded

over by the raspeetive Commanding Officers, to be earried

on by the Chinege ¢ivil authorities, over whom, pending the

final evamecuation of the City, the fora:.gn ailitary officers

will exerclise & general control..scawelt is the unanimous

epinion of the Commanding Officers that the final evacuation

should be effested before any Chinese tiroops enter Peking,®
One must note that the *filnal evacuatlon of the City" only refers to the
parts of the City other tham the Diplomatie Quarter, and that pending the
partial or gradual evacuation, the City administration was still under the
eontrol of the forelgn military suthorities.

The diplometie corps held & meeting on July 3, in which the guestion

3/ Ibide, p. 186,
2/ Ibid., pp. 247-8.
3/ British Papers, Chine, No. 1, 1902, p. 1l44.
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of the tranefer of the locel administration of Peking to the Chinese
‘aunthorities was again diseussed. Mr. Rockhill reported on the same day, in
part, as follows regarding 1ts consequencesd/

*It was agreed that the Chinese plenipotentiaries should be
informed that their troops could approaeh to within 20 1i
of Peking, but the date on which said troops would be
allowed to enter the City was not stated. It will, I sup-
pose, be only after the evicustion by the expeditionary
forces. It was alaso agreed to issue a proelamation in the
neme of the Powers reciting the events which have brought
about the occupation by the foreign forges of the pravinces,
and the conditions under which they now evacuate it.¥

On July 4, 8ir E. Satow also reported to Lord Lansdowne, in part, as

follo'lsag/

BAs 2 prelinminary step to ths svacuation of Peking it is
egsentianl that the elvil administration snd polieing of the
City and environs, which sinee last August have been managed
by the military authorities of the Powers, should be trans-
ferred gradually to the Chinese officials specially appointed
by the Chinese Government to undertake thome duties. Arrange-
ments with this object in view were set on foot soms months
2go in the seetion wmder British emthority, and on the 24th
-of Jurie, Lt.-General 8Sir Alfred Gaselee met the prineipal
Chinese officials concerned at his hesdquarters end agreed
to hand over the municipal and police funetions on the lst
JulYaeseeesds your Lordship will observe, two British Com-
nigslioners, officers of Sir A. Gaselee's staff, will con-
tinue to exercise a general control and supported with tiree
British piekets the authority of the Chinese offieials wmtil
the departure of the British troops.®

After one year's -owupatiqn of Peking, the allied troops were .still uncer—
tain about the date of muon_.?/ The British diplomat still indulged
in speaking of gradusl evacuation snd gradual transfer of eivil administra-
tion. The so-eslled "general control®™ was simply another terz;l for military
donination. The highly prudent concerted Powers were avidently suspieious

1/ Foreign Relations, 1901, Appendix, p. 255.
2/ British Papers, China, No. 1, 1902, p. 234.
3/ Horpe: OPe« ei.ta, PP 362"5‘




of twe pei;en‘titl dangers: the resetion of the Chinese and the dlaturbance
among thémselvés’.,

The final arxfangemanta for the m-ﬁun of foreign troops and the
transfer of locsl adminiptration were decided at a 'ge¢ond conferense of the
comnanders in ¢hief of the allied forées, held on July 16, at Tientsin,
under the ﬁcsidenﬁy of Division Ceneral -Voyron,. canmender .‘oi“ the French
expeditmary forces. In Mr. Rockhill's report of July 27, to Sécretary
Hay, a t?anuiation 6£ the: cﬁmpiata.minum .of the conference m anéiosed.
Therein two pertinent quuqtions were expounded. Concerning the guestion of
‘the entry of Chinese regulars in Peking, bhe minutes read briefly as follows:¥/

General Voyron stated, "until reesntly.......regulars had not
been authorized to cross the left banksof the Ta~Tain-Ho.....

*The regulars might be suthorizéd te enter Peking on condition
that the eommanders of the &llied forces shall be previcusly
made aware of their numbers; of the names of the chiefs zom-
manding themj of the guarters where they ars to bse camped
and of thelr distribution in these quarters. .

,.qool't'vimn the gllied ’bmapa shall have evaeusted Pek'iﬂg,
the regulers will immedistely enter itj eeseess the Chinese
will not fail +o sey that their presence has put to flight
the Furcpean troops. If, on the contrary, during a certain
period, the allied forces remained in Peking jointly with
the Chiness troops, the people would see that the former
evacuats the Capitsl of their own free will and at thelr
gonvenience.

%Thege views are unanimously accepted, and it is decided that,
until new orders, 3,000 ‘regulars may be authorized to enter
Peking.® ’ . o

As to the gquestion of the date of evaeuation of Peking, the minutes,
in part, read: |

®eesses Major-General Yamene asked that a day be fixed for
that purpese. He proposed as the date the l4th of Augusi,
the anniversary of the taking of the Capital by the allied
forces. :

I

1/ Foreign Relations, 1901, Appendix, pp. 285287, 269
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wag agreed to. It was agreed that esch contingent shall

leave the Capital, leaving only behind the troops necessery
for guards at the legations, according to the requirements of
its particular plen of evacuation which depends on the arrival
of its transports, etc,

*Lieutenant~General Gaselee proposed. the 15th of Aﬁgust;,mhich

"General Voyron ssid that the Fremeh troops would be able to : _
leave about the 10th of August, Lieutenant-General Gaselee b
stated that the British troops would leave sabout the 18th

0f ARguSteceaseo®
These observations of the military comm;nders ware generally agreéd by the
diplomatiec corps, &s indic#ted in Boyen Cologents letter of Ju1y726 to
Genersl Voyron, ezcept that the diplomatic aorps preposed that the question
of the entry of Chipese regulars in Peking should be exanined eonjoiﬁtly'
wiﬁh their military suthorities and the‘chinese plenipotentiaries;;/

The withdrawel of forelgn forces from Peking eventuslly tooi place
in September 1901, and iﬁ-the same ﬁonth the handing over of lécal'&dmin~
1atr$tion to‘tha.ﬂhinése aﬁthorities also came into effécﬁ.sz It should
be noted, however, that despite the evacuation of foreign troops from the
City of Peking, the foreign Powers were allowed to maintain military guards
for the protection of the legation quarters, and, in addition to this, they
were to maintain free communication between Peking and the gea by -occupying
enlisted posts ﬁith stroﬁg international garrison forces under the same

excuse of safeguarding the legation quarters:z/
(2) Administrative Rdglements and Practices. After the return of the

Imperial family, order wes gradually restored. Ever since the conclusion of
the erisis, the timeuhonored Capital had entirely changed its appearance.
Although special endeavors were made by the Chinese 1o imprqve the metro-

politen administrative system, the perfect functioning of the City authority

1/ 7Ibid., p. 282.
2/ Horse: op. cit., pp. 362-5,
3/ Ibid., pp. 354-7.
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had been severely curfailed by the ersaition of & pesuliar Dipldmt.ig %artan
Indeed, under the eircusstance of military oceupation, the forelgn Pawers
had estaklished many & fait sccompli® which determinately bore effest not
oi:ly on the Diplomatie Quarter, but also on t{he whole City. ¥hile peaee wag
' restored, the Chinese sdministrative system in the Capitnl, I:aving nearly
lost its huis of rmttlizn.tion, wes only allaued to atand on it erippled

132,

feet. The so-ealled Diplomstie Quarter could, on the contrary, develop its

om rols with unimpeded opportunity.

Inmediately after the raising of the Bisge, esrtain baginnings were
made for the informal’ administration of the Miplomatie Quarter. There had
‘been developed into thres distinet sestions, the western, the British, and
the eastern, each of them having ite own set of aduinistrative rules and
regulations, with the very natural result of friétion, sonfusion, and
imﬁeceaauy duplication of direet or'gan#.‘y The a&rly efforts on behalf of
queer aduinistrative institutions were, however, not -ﬂlor;d to lapse into
oblivion affer the sonelusion of the erisis. By Artiale VIT of the Final
Protocol, the Diplomatic Quarter was tius ameigned to the use, or epocial
uge, of the legations. In order to guarantse an wmimpeded and sdagquate use
of the Quarter, the privilege of having its own exelusive edministration
was also granted through the arrangements wnder another Protocol signed on
June 13, 1904. Particularly by the seventh item of this Protoecl, the
reprasentatives of the Powers, signatory tol 't.he_ Final Pra_tecpl of Septambez_-_

7y 1901, agresd to "progeed forthwith to the drawing up of a plan of general .

governuent of the police and control of the roads" » &nd, likewise, they
should “take such mempures as they deemed advisable to obtain the necessary

suthority to enforee these regulation_a'ugon their nationals?

) y B‘m@mg Op« Qitt, Pp. 2y 104.
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The eandit.ion of three aseparate ragimsa of administration wag main-

* gained for almost one decade; namely, from 1901, the first year of the
establisiment of the Diplomatic Quarter, to 1911, the year which marked the
dewnfall of the Manchu dynasty and the ascendaney of .the Chiness Rapublic'}/

With a view to strengthening the position of the Diplomatie Quarter, the

Protocol Powars began to propese seriously the question of & joint admn-
istration for the entire Quarter at a meeting held on May 27, 1911, and it
was agreed upon. for s long time afterwards the diplomatie corps, never-
theless, stayed helplessly where it was. More than once prolonged debates
were held at the meetings of November 3, 1911, and February 2, 1912, aboui
the advisabllity of wmifying the administration. However, these endeairors

wore without any ﬁmtieal reault.‘g/ Once the French Hinis*ber, M. de _
Margerie, observed with Witterness that although over a yeart had elapsed
since the de¢ision had been taken to analgamate, still everything remained

3/

separated as bsfore.

Nore months passed by and again the members of the diplomatic eorpa
were displeased and complained, while ecertain Governments failed to send |
ths required authorizati.ona.y Only on August 21, 1913, were all the
anthorizations finally received. There being no more oﬁataga;an. the diplo—
natie body murriedly decided that the Diplomatis Quarter ghould be con-—
sidered as unified and that the task of supervising certain fundamental
functions of the sdminigtration in the Quarter should be entrusted by the
repraaeutl.tivea of the Protoccl Powers to an Administration Commission. The
Commission so inatalled merely served as a protégé of the diplomatic corps
snd all its actions were aﬁbject to thé control and approval of the Heads of

M. Jo. Porgamments The Diplomatie Quarter in Peking, p. 47.
Ibid’ Ppm M; Meemg‘ on Novw. 3’ 1911 and FBbv 2, 1912.
Ibid., p, 49; on Jwme 11, 1912,

Heetinga on Oct. 23 and Nov. 19, 19123 May 14, 1913,
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Missione ef:_the'?-rotmol Powerg, This arrangement afforded & relatively -
unifiéd aystem which hnd been in operation since the firet of Jenuary, 1914.
Not wntil 1919, however, did the Administrative Commission receive formal
notifieation from the Doyen of the Protocol Powers of the decision of all.
of the governments eoncerned to authorize the enforgement of the'admir’zis——
trati;w."rulea and regulations of the Quarter nﬁon their .mtionalsgy

Regarding the administirative réglements and practicaa, one must slsc
refsr back to the early period oi' military occupation.  While digorder pa:aw-
‘vailed and the. troopa of varlm naticnalitles took different measures te
. amtrol. their respestivs aaotions, tharo wap nothing, indeed that eould ‘be
identified as a legal. aystm One of .the salimt ingtances of the irregu-
lar administrasive practices in this period was the prohibition of the pur~
chase or selzurs of property by privats foreigners. As moon &s the Siega
" had been raiged, & number of fareignerx began to take posamion of or tried
te pwrehase much of the burned or abandoned properties, 'hich they desired
for their future legation guarters. The foreign authorities were worrylng
thet 1f this was not stoppsd, the entire Chirese-owned property -uculd be
taken and probably no opportunity would be left for the necessary extension
. of the legatlens. In order to prevent this embarragsment, the forelgn
representatives, on November 6,‘1900 » passed the following molutionry

| WThe diplmtic body agrees that no purehase of ground from

the Chinese since the commencement of the siege (June 20,

1900) in the guarter occupied by the legations, will be of

any value tithout the conment of the foreign representatives.®
On the same day the Allied Powers, through their representatives, gave a

notice anbodying the resolution quoted above end addedci/

1/ Duesnt op. eit., ppe 104-5.

&/ Forsign Relations, 1901, Appendix, pp. 100-97. Doguments regarding this
problem are guite gompliceted. One bas to refer back and forth through

- minute details. . _ -

3/ Ibid.y p. 97,
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"This was a restriction or qualifieation of private owner-
8hip and a limitation of -the 'right of alienation whieh, during
the military oecupmtion, the dominant Powerg had a right to
exercise, and no transfers within the time designated eould.
bs valid as against all the Powers repregented thers. Further—
more, this restrietion was believed to be baged wpon public ;
lew and necessary to prevent the sequisition of the property |
needed by private individuals for speculative or other pur-
poses.* ‘ : .

This, however, did not effeetively put 8 stop to all purehases or
seisures by private 'intiiiiduals, ag it not 6zily involved an issue of
'adOpting prac;ﬁtionnfy mws against' the veﬁting of intermediate rights,
it also implied the féreibh aaquiﬂﬁon of property for iegation purposes,
The situstion was obviously indicated in the imstruction sent by Mr. David
J. Hll, Aeting Secretary of State, to Mr. Conger on May 3, 1901, He
PETT AR | |
"While the Department considers the resolution of November 6,

1900, seavevevvs B8 being of unususl neture, the exceptionsl
sharacter of the resolution is believed to be- justified in-
- view.of the inconvenience that might result from psrmitiing

foreigners to speculate in land intended to be occupied by
the foreign lagations, "eesban

¥essees» In the a.pplicgﬂon of the resolution the Department
would enjoin the withholding for the pregent of authoriga~
tion of the eequisition of the land in question by private

"Ae regards 'bond fide* purchases made betwsen the attion _ ,,

- taken by the foreign representatives, it may be necespary S
to inquire into the eircumetanees of such puréhases, hefore '
disposkession is resorted to, if that should ultimately
prove necespary."

At that time, the 'foraign representat.ifes were emgerly concerned with

the reservation of all land for the future legation compounds. On February
12, the diplomatic bo'dy tet again and passed new resolutions. On the sanme
day, another notice was issued by each representative to all landowners of

" hie own country in Peking as followss2

1/ Ibid., pp. 100-101.
2/ Ivid., p. 98.




*T beg to bring to your attention the following rescluticn _
adopted today by the diplonstic body, and at the same bime | |
6 request that you will eonply &g soon as may be convenient }
¥ith the'instruetions therein set forthy P o '

|

- ¥Therefors, -eaeh of the foreign Ministers invites hig
natienals to make him sequainted with sll the titles
and references in support of the properties which
‘they possess in the ground ineluded within the fol~
lowing limits: Rata men gate, Keiteler street, Italian
boulevard, Stewart romd, Chien men street, Chien men
gate, Tartar City Wall. . : .

. *The cnly propristors who will be considered as in legal
- possession are thoge who asguired title prior ‘to June

‘Every Minister will reseive directly from his nationals
the titlss and refersnces relating to the properties,
and they shonld be delivered before February 25.

*The foreign landowners of comntriss which bave no dip~
lomatie agents in China should eddress the desn (Doyen)

- of the diplomatig body, the Spanish Hinistar, prior to

- this date, supperting ‘their elalmg by doeumentary ovi-
dence ag above.!¥ . N

' In this resclution, the diplometie body simgled out the right of
property legally aequired by private foreigners prior to the Siege to be
respected, Mr. Alvey A. Ades, acting Secretary of State, in his inastrue-

tion to Mr. Rockhill on August 3, gave ¢lear comments on this subject ag
fallo,m:y '

*Tour dispatoh spesks of 'the legally vested rights of
foreign private owners within the limits (of the legation)
being of course recognized.! :

®The Department is not gure that i% understands what '"Vested

© rights of. foreign private ownera'are referred to. If any
suph right had legally vested prior to the eiege they should
be respeeted, but Pekin not being a treaty port, the Depart-
ment 1g in doubt whether the rights above ‘mentioned are
supposed rights of foreigherg in land purehaged during the
siege of the legatione, If sweh rights are mednt the atti-
tade of the Department in relation thereto is indieated in
its previous instrugtiocns




The raeognition of any vested righi of fomign private owners in
Peking ia questionable, 'beeause the City lns never been a ’tmty pert'
whare foreigners might purchage 1nnd at'uill.y Moreover, the”general
belief of the simtery Powers m that inasmush ag the Protoeol Powers
had sunceadud in getting the privilege to nmte & defansible quarter, the
eonduct of rsserving all a'milable land for the enlargement of legation
sompounds must be ‘eenaig_ia;-sd &8 correet at least in prineiple. To say
nothing of the fast that the foreign Powers had aetually sequired too mush
land, too mueh than noeosnry, for the ugse of their respegtive legations
and glasis,® the land which would have been spared by them For thoss two
purposes wss bound to r&i.se trouble in its further dispas:.tion. Thesa
early days! armg_aments never led to a definite gettlement. In fagt, the
use and adninistmtioﬁ of the land both relevant and irrelevant to the
formetion of theAlegatipn #ites and glaecis have incessantly given rise %o
numergasg abuael ﬂfer s:inee the military occupation.

ﬂlhhnugh the fortifieation and the garrisoning of the Diplomatie
Qunrter as prmrided in the Final Protoeol wera completed inm 1902, ‘there
ewaited another international agreement, the Protosol of June 13, 1904,
¥hioh laid down eertain funismental principles regarding the funetioning
of the Quarter's administration. This doument entitled ¥Protocol Regard
ing Legation Quarter st Peking® was .in the main supplementary to the Final
 Protosol. It resds bmkafly as followard .
"The undersigned reprasentatives of the Powera, signers of

the Finsl Protoeel of the 7th of Septembar, 1901 scnvana
have agreed on what followss: :

1/ Ibid., p. 173 (May 22, 1901)3 Duncani op. eit., Pe 97«
gj Britd.!h Pﬂm” Ghim, Now 6 1900’ pp‘b éSp 46 AT

3/ HeoMugray: op. cite, Y. i, Pp. 315-6. In majority of eagea, ‘the Protoeol
of 1304 is printed in Freneh or English together with the Statude of the

Quarter.




*1. The possession of the land indieated by having their
name ingeribed on the map msde for that purpose, and
ennexed to this Protowol, is congedad to eash Lagm~

- tion, ‘alsgo to the Imperial Haritime Customs, to euch

foreign assoeiation, and to all private individusls.

*2. A1 land included betwsen the limite of the guarter
and the defensive walls marked on the map, land whigh
A8 reserved as glagis for the defenes of the quarier,
also the rosds, sidewalks, guttere, bridges, drains,
trees, and consiructions of whatever nsture, are son-
csded to belong to the Diplomatiec Quarter as a gommon.
poassgaion.

"3. ZAre excepted, parcels of land gituated on the glueia,

- which are conceded to bave belonged to private indi-
viduals before the 20th of June, 1900, the beginning
of the siege of the Legations, which sie-nlso indigated
on thigs map, '

*These pavesls remain the property of their former
proprietors, or of those deriwving their rights from
them. To &void all misunderstending & list of sueh
parcels is added, as follows: L

®on the glasis, in front of the Germsn Legation,
the land belonging to the Russo-Zhinese Bank, ,
&nd the land in front of the German Legation
which formerly belonged to Mr. Coliman;

%on the glacis in front of the Austro-Hungarisn
Legation, the land belongs to Mr. Splingmerd,

#4e No construstion, permanent or temporary, with the
exseption of these now existing, shall be mmde upon
any part vhatever of the glacis, without the wneni-
mous consent of the Representatives of the Powers
gigners of the Final Protegol of the 7th of Septenber,
lo0l.

"5« The glacis being recognized as common property, esach
legation is provisionally gharged with the eontrol of -
that part of whieh it hag at present sssumed the
defenge, and the Commanderg of the Cusrds shall be
invited to consult together on all matters relating
to its military erganizmtion. o

"6, The Legmtions, the Imperial Customs, Assopiations,
and private individuals, shall not make sny enerosmehe .
. ments on the glaais, the roads, sidewslks, bridges, '
or ganals, &8 they &re indicated on the map,

%7, The representatives of the Powsrs, signers of the




Final Protoeol of Sepiember 74h, 1901, agree to pro-
eeed forthwith to the drawing up of a plan of Genaral
Government of the peliee and eontrol of the roads, snd
to submit this to the approbation of their respective
Governments. Morsover, they shall take gueh steps as
they shall deem advisable to obtain the necesigary
authority to enforece thess regulations upon their
nationals, and to oblige them to pay the taxes intended
to insure the ssrvice of the police and the maintenance
"of the roads. : :

g, W E R H R %R

*9. Works already sxeeuted at the expense of eertain
legations to rebnild roads, sidewalks, canals, bridges,
or, in faet, any other work of pablie utility arve
entitled to no compensstion from the communi ty.

BI10, * ¥ % B % % % #

, (signed) A. von Mumm, M. Csikann, De Caiffier,
De Career, Dubail, Satow, Callina,
o Uchida, Van Citters, Lessar.®

This Protoool in no way sltered the status of the Diplomatic Quarter
a8 provided in the Final Protoeol, tut it established mutual obligations
among the eleven Powers si.g_uatorf to the Final Pr_oﬁocol regarding glacia R
streets, defemse, and general administrative measures, and provided defi-
nitions for sertain rights pertaining to the land and other property
hitherto aequired by private forelgners and individual legations.™ Thig
intern#tional instrument definitely bears slgnificant effects upon the
fﬁturc operation of the Diplomatic Quarter. .

. As ane has noted above, in the Quarter, three different seotions
were distinguished: the ®eastern®, ®western®, and ¥British®. During &
long period; from 1901 to 195&1, there was no mnliy or individuelity in the
sdninistration of the Quarter, and there was never even raised the ques-

tion of such unity.g/ In _fim?kc,_ esch section had a feparate "police® forece

1/ eof. Dmeant op. eite, p. 102, especislly his sumary of the Proteeol of
- 1904. : .

2/ Assording to Pergament (op. eit., p. 47) all the time, except an early
meating on Feb, 7, 1903, the question of wnifigstion wag shelved for one
reason or another. And the seetions wers distingmished through neetings
on May 27, 1911 and March 6, 1913,




aﬁa often acted in;iepande:_lﬂ_.y..y 'I‘he Eastern seetion, foi- inatﬁnee, had
'- the pﬁeﬁne of 1mpoaing f.*;-.'nes, rhich he -poliso ef thé U&éiern and British
aeciiona' did not ﬁnturi to do. In spite of strong nnd'gincezely ﬁrged
objections by certein members of the diﬁlmtic body, in partieular, the
British Minister, Sir John Jordan, axd the Anerican Minister, Hr. Calhown,
in 1912, ;ig'ainbt such f:l‘.nea‘!hiéh‘ timy considered illegal and not aﬁlm
1yingrlrithin the competenc'y of the 'pblice’ of the Dipl'omntic' Querter, the |
diplomatic body ¥in corpore® mnint#lnﬁ the forn;'ar practice for the eastern
neetion,g/ Thus lawlessnegs, and lack in wniformity of praciice remained
iictoriouﬁy - | B .
In the first year of the Chinese Republie, the diplomstic body began

" %o take sericus considerstion about the problem of unifying the administra-

‘tion of the Quarter, If. m, W, not wtil 1913, that an agreement

| was .finaily reached to set up a joint administrative ecmﬁiésion for the
entire Quarter and, in the meantime, to draft nd put into sffeet from
‘Januar& 1, 1914, 2 speclal -itatute governing t-l';e general administration of
the Mf. | In' the course of time, tﬁe Statute of the Diplomatic Quarter
had undergone eertain changes. Having been enforced since the begirmiﬁg of
1914, it m, however, "denounced® in the pame 'yaar.y After thig there was
the usual cumbersoﬁe and prétmﬂted process of creating a new Statute. 4
special commission was appointed to draw up a draft, the latter being con-
sidered by the diplomatic body--first, by the head of each Legation

1/ ©On October 23, 1912, in each mestion thers was s special ®Doyen® (or
Dean) of the Ministers of such Legations aa were located in the sane
geotion (for instance, the *Pean®™ of the Minisiters of the Western
section, ete.) Conditions remained the ssme in Jan. 7, 1903 meeting.

2/ Pergament: op. cit., pe 48. . | | ,
In the meeiing of Sept. 16 and Oet. 23, 1912, the right to impose fines . :
“within the limits of the law or statutes existing in the different %
countries® was introduced into the Statute for the entire Diplomsties
Quarter (Annex I, Art. 14).
Pergament: op. elt., pp. 48-9.

5/ Pergamentts guotation marks.
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ﬂemtsly and fhan by all the.heeds jointly. . Finally, upon having been
approved by the local diploﬁatg, th_§ draft #ﬁ;mt- on June 13, 1914, 4o ._ '
rbha',(}nwmmtsg.epngamed for their approval as a 1eggi documents
| | The gomtents of the later editions of the Statute were mainly an.
elaboration of its earlier editions, The separate parts of the Statuts, .
iis subdiﬁriaions or annexes, ote., wers supposed to be in harmony with the
provisions in Article VII of the Final Protoscl of 1901 and in the Seventh
item of the Protoeol of 1904. The Polics and Regulations wers believed to
be exaatly eomsponding to the ‘term of Mpolice® mentioned in the Fremeh
 text of Article VII of the Final Protoml.y The same idea applied to the
Commission which would be in charge of the police, the rosds, and the funds
- of the Diplomatic Quartur. There were more detalled by-laws referring to
riqkshaws; episaotics; horses; domkeys, and miles infected by tho glanders;
rabid euimalsy the use of ways. of commmication, their repair, canalisation,
ete. I. | _ )
Aecording to the stipulation of the latest Statute, the Administra-
"tive Commisgion of the Diplomatic Quarter shall consist of three representa-
| tives of the Legations of the Proioeol Powars and two repreaenta;tivea of
the residents of the erter.g/ The fofmsr nre designated by the Heads of
| Migsions of the Protocol Powers and the latter are clested by gecret ballot
ﬁndcr 8 system which provides for the apportionment of woting ﬁour aceord-
ing to the amount of taxes cmtribnteq.y The mambers of the Commission
shall hold office for one year and are resligitle. Three membérs of . the
commissieu ha:ra bean rugardad as sufﬁcient for & quom.y Decisions shall

" 1/ Vide Chip. VI below.

3/ Rdglement pour le Quartier Diplomatigue & Pékin, Art. I, II, and X,
3/ Itid., Arte IT.VI,

4/ Ibid., Art. X.




© be taken by majority vote, and the President of bho Commission, who must be

V1

one of the representatives of Legations, shall posaesé a casting vote,
eage, however, the elected repregentatives consider a measure adopted by a
majority of the Commigsion to be eontrary to the interests of their econsti~
tuency, they may appeal the matter to the decision of the Heads of Missions
of the Protocol Powers. An appeal of this kind shall have the effegt of a
suspensive vnteagf The President aets as a nominal head of the Commission,
more or less baiﬁg equivalent to a min,‘;ature myor.z/ In addition to the
President,‘the Commission shall designate a treaﬁurar end persons echarged
with the supervision of highways and police in the Quarter. The treasurer
and the superintendents need not be members of the Commission, although
they are entitled to sit with the Commission in a consultive eapneity.y
The Commission shell also maintsin 2 permanent secretaryts office in charge
of a special official appointed by the CommiSSion;ﬁ/ The duties which
would fall in a fully organizcd minicipality are divided among the personne
of this eompurativaly'small executive mnchinery:é/

The pragtical aduinistrative work in the Diplonatic Quarter can be
claspified into the following three kindssl

1. Finsneinl ednin ton. The regulations of the Quarter
prnvids for a bndgat which shall be submitted to the repre-
sentaiives of the Protocol Powers, bubt whai form ;the budget

shall take is not specified by the regulations.’/ As the

Ibid., Art, VIT and XI,
ij.d.’ 'Mt xIIn

Ibide, Art. VIII, XI, and XII. The sets of the Commission are subject
to the eontrel and sapproval of the Heads of Hissions representing the
Protocol Powers.

Ibid., Art. VII,

Ibid., Art. XIV.

Ibid., Art. XIV. |

Ibid., Art. XII. Functions are itemized.
Ibid., Art. VIIT. '
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relatively small gumz involved in the adminigtrative
reutine of the Quarter do not make & highly itemiszed
budgel elther necesasry or desirable, & lump suz bud~
get, in which eptimated receipts and expanditures for
the ensuing year are to be indieated, is agcordingly
employed. A formal appropriation ordinanse is also

- Bol adopted; &s it seems impracticable in view of the
‘complex nature of the legal bagis on which the adminig.

- tration of the Quarter rests. T

When the sdministration of the Quarter was unified in
1914, the only taxes levied were thoge on land, paid
by the legations and by privats owners on the sams
basis, and one on business. It was not mtil 1921,

- that ihe {ransfer tax wee mdded. The tax on rents
went into effect on the first of January 1927. Of all

. the sources of income in the Quarfer, the land tex -

Jields the largest amgynt, Next in importanse is the
business license tax.,/ . I -

The functions for which the Administrative Commisgion
is responsible to the Heade of Missions of the Protogol
‘Powors are guite linited in stope, and this eondition
iz reflected in the use that is made of ths revenue of
the Quarter, Prastieally the most elementary servises
are maintained, and these are adeinistered with a rather
small staff on the payroll. Thers are no expenses for
the so-salled mmiecipal courts, ngn for palarieg of
 members of & legislative cmmeilag?

2. Police sdministration. In addition o the foreign
ds, the Administrative Commission smploys nearly
seventy Chinese policemen, insluding watehmen for the
several banks. These men are undér the supervision
of the Permanent Seoretary of the Commission, amsisted
by a gubordinate official who devotes full tine to the

- duties of inspsetor of police, There.is also 4n adviser
on polies matters who sits with the Comminsion in &
consultative empacity, slthough he is not e member of
that bedy. ‘ ; o ' ‘

.The duties of the police forsposmployed by the Commis-
. alon are elsmen » The policemen are ostupied for
the most part in the dirsetign of traffie, which is
- feirly hewyy in the Quartgr.y The official regulations
in addition to the traffie rules, eoniain & number of
. Proviaions which affest the pogition of Chinese in the

L)

1/ Ibid.; Art. XIIT.

2/ of. Dunemns op. oit., pp. 108-111, o ‘

3/ Riglement du Quartier Diplomatique, Annexe I {Rbglement de Polige et
~de Voirie), eapecially Art. 6, paragraphs 4 and 12, - o




Quarter, particularly with respeef; to public health,
publie order, and public safaty The police have
the power to arrest, in cases which involve crime, or
disregard of the official resgulations, or other die-

. turbances to the peage and good order of the Piplo-
matic Quarter, In times of geiicus public disturbances,
the adoption of general memgures for the protection of
life and property in the Quarter dewslves upon the
military forees, and indirectly, sometimes, upon the

' Chinese anthoriiies outside the Quarter insofar as
conditions in the eegs municipality affeet this
spacial conmmity

3. Sirset Mmintenange. The Biplomt:!.c Quarter is hope-
lessly cosmopolitan from the point of view of archi-
tectural arrangements. The strests of the Quarter,
totalling abgut nine miles in lsngth, are nearly all
well-paved ‘The only unpaved streete are those which
are regerved for heavy darting traffie, toialling about
two miles, The traffiec is coenfined for the mest part
to riekshaws and automoblles, and this does not produce
the heavieat possible wear and tear.

The cost involved in the sireet gonstruction and uplkeep
kas not been high In 1917, three years efter the
adminigtrative unification of the Quarter and the con~
sequent improvement of the revenus syatem, final pay-
ment was mede on the loan gontracted in 1907 by 'the
Bastern Legation Quarter for street conatruciion, and
two yesrs later, s gimilar loan, contragted in 1911 for
the Western Logation Quarter, was fully paid. Sinece
that time, the so~ealled pay-as-youwgo-policy has been
in operation, exeept for the covering of the open
-gawer known ag the Jade Canal, for whigh a speeisl loan
wag contracted in 1924 and repsid in five annual
inatallmenﬁa, ending in 1928 '

With the full exeeution of the plan of protegtion and the measure

of adninistration ’ the foreign Powers have practically accomplished their

tagk of establishing & fortress ag well as & munieipality in Peking. If

‘the Powers could have reached agreement in 1900, China would have been

Ibid., Artn. 2-5 and Ibid., Annexe II (Edzlement pour les Rikshas)

. espacially Arts. 2-5,.

ef. Dunean: op. ¢it., pp, 111113, 30-31. The wnpaved streets are
about two miles.

Ibid. 3 P 113,

It should be noted that the Chinese municipality (since 1928) makes an
annual coniribution for street maintenanee in the Piplomatic Quarter.

. The accemplighment of this work wes the merit of Mr. A. Thieles, the
clerk of Works of the Quarter (since 1917), aecording to Danean's note.
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partitionsd. If the foreiga troops had deeided to prolong indefinitely

their occupation, Psking might have been eompletgl_.y‘loét:bytﬁhina; Peking
survived only through the aceeptance by the fled Manelm Courb of the harsh
‘ternig laid down by the oppressive Powers, and the. inétalla‘bien of the Dip-
lometie Quarter was merely one of the mumiliating ebnaequenm that Chins

had telaratod. By virtue of Artiele VII of the Final Protoeol, ths Piplo-
matic Qunrter had been aasi@ed to the use, or special use of the foreign

legations; but the pr:l_.vilege was not granted to the fozfeign Pcweirs of

enjoying a campleﬁe- aelf-gwérnmant.y Without aﬁj Vpartieipation of Chiua,
“the spails aystem bad been. further avidanned by the mutual agreement, |
regarding ths diapoaition of the Quarter dmong the Powers themaelvea.

-

1/ ef. Duean: op. cit., pp. 1, 103, 104.




B CRAPTER V |
Later Developments of the Diplomatic Quarter

The immediate aftermath of the Boxar erisis marked the further advance
of foreign encroachments and the further decline of the Manechn Empire. Peking

- had since becéme the center of vexation where the foreign representatives with 3
the Diplomatic Quarter as their headquarters handled all their concertad or _ i
- individual bargainings with the Imparial_governﬁent; Many more lamentable i
occurrences accelerated the collapée‘of the dying‘rggime and the ascendancy 3 :
of the ‘new Republic in the year 1911, The heavy burden resulting from the -
fiasco of 1900 and other humiliating conditions inflicted upon China by the
Manchus made Chinese reconciliation to the corrupt dynasty impossible and
may be said to have been mainly responsible for the revolution. For goed :
or for evil, the overthrow of the monarchy seems to be permanent. Two '
attempts at a monarchical restoration in 1915 and 1917 faile& with unexpected
rapidit&.  Since then ne one has ever seriously considered a re;ival of the
£raditional system, but the country was unfortunately plunged into & helplezs

round of civil war among the militarists often relate& to the intrigues of

certain foreign Powers. The World War I in 1914~1918 and the Bugsian

Revolution in 1917 both favorably affected the Sino-foreign relafions.

However, Russis, after her revolution, came out as the Bolshevik U,S, SeRa

with which China was obliged to sever diplomatie relatlons. The Central

- Powers, especially Germany and Austro-Hungary, automatically lost their
position in China as well as in the Far East. The capture of Peking in

1928 completed the Nationslist campaign conducted by the revolutionary

party in China; and, under the asegis of the Hational Governmeni, a serious

stage toward the "umification of China® which méy give confidence in the




future was destined %o arrive._ The new government has been situsted at

Nanking instead of Peking which bas hence been made a municipality underrtha
~name of Peiping. Reluctant to accede to China;s,rgquest‘for removing thelr
Legations to the new Gapital; most of the Protocol Powers insisted on the
preservation of the privilegés which tpey haed derived from the Final Protocol
of 19501, Ever since the Mukden inéident of 1§31, Japan has been playing &
dominate influence in Northern China. Since the outbresk of the Lukouchiao
skirmishes of 1936, Peiping hae beer occupied by the Japsnese inveders and

| ruled by a puppet régime with their support utterly disregarding any inter-
naticnal implications. However, in 1942, considering Chiﬁa.as an ally_in'
their war against the common enemy, the United States and British Govsrnments.
snnounced their intention to relinquish their privileges relative tc the
Diplomatic Quarter, and in 1943, new treaties were concluded,

Although the situations regarding the developments of the Diplomatic
Guarter seem to be comélicated, one may, howsver, inductivelyidsseribe them
under the following five main topicss A. Chima's foreign relations since
the Boxer erisis; B Ghanges.in Protacol Powers; C. Relatlon with the Chinese
Capitaly D. Relation with the Chinese local governmentj and E, Condition

under Japanese occupation.

A. Foreign Relations 8ince the Boxer Crisis |
Affer the Boxer settlement, the first tragic event happened in Chinats
internstional relations, namely, the struggle betweén Russia and Japan at the
expense of China. It was reported that on November 11, 1901, China was induced
“to conciﬁde a secret agreemént_with Russia by which the Russlans waré sllowed ‘
to connect Port Arthur with the Trans-Siberian rallway by a line to Harbin. |
The Russian influence thus dominsted Scuthern Manchuria as far ss to the border

of Chihli. Becsuse of jealousy, Japan and Great Britain on June 30, 1902, !




pigned a treaty qf alliance, and this soon led %o an outbreak of Russo=-
Japanese war fought on Chinese soil in February 1904. By the signing of
the Treaty of Portsmouth, Japan scquired from Huassia the lease of tﬁe
Lisotung Penninsula and the railway to Port Arthur as far norﬁh EY) Ghangchuﬁ%/
The moral effects of the Japsnese victory were far-reaching. The idee go
firmly established in the previous century that Burope was desiined to
rdominate was challéngeé. In Chins, &s in Russis, the faith of the peoplé in
dynastic government was shatiered, and they were nerved afresh by Japan‘s
example to resist foreign attempts to axpioit their weakness.
The second unfortunate event was the intermeddling of the fofeign

Powers into Chinese internal affairs by tendering loaus, After the Empress
Dowager?®s death in November 1908, the power of the Imperial government fell
into the hands of Menchu courtiers who were supporting the baby Emperor Pu Yi.
The reformers made themselves felt in the provinces and revolution was saon
10 come, Matters werse brought to head by the machinations ofjone Sheng.
Hsuan-Hwai, who, in 1911, as Minipter of Communications, proceeded teo
ﬁegotiate foreign leans for the centralizatioﬁ of =1l railwaye in the hands
of the Imperiasl government. The Yangtze provinces feared thet the government
at Peking was becoming.an instrumént through which foreién financiers WQuld-.
' Beénre the éame kind of contrel in the Yangtze Valley that Germany hed acquired
in Shantmg and Russia and Japan in Manchuria. The situation had become =o
‘serious that one of the chief courtiers, Yuan Shih—Kai,.was recalled by the
terrified Manchu Court. Howafer, a violent revolution was already in progress
and in December a Provisional Government Iﬁa established at Nanking under the

Presidency of Dr. Sun Yat-Sen. Rarlier, when the news reached Dr, Sun in

3}/ the U. 8. President, Theodoras Raosevelt, mediated in this case, -
2/ curtis: op. oit., pp. 121-122; P. H. Kent: Passing of Manchus, p. 43.
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s,

" London that the dynasty had fallen in Peking, he had tried to secure British ‘
assistance before leaving for China, and met with 1ittle tut chilling polite-
ness, As the following events were to show, British money was staked on
Yuan Shin~Eai as the genuine realist:L/
In the hope of averting a ssnguinary struggle, Dr. Sun benevolemtly
uceded the Presidency of the new goverament in favor of Yuan, However, Yuan
bad ko belief in populsr government, and was looking for 2 new dynasty. While |
he was scheming to impose his authority on the south by force; his primery
nead sas money to mobllisze his srmy. In 191?, he was trying to negotiate
with the sextuple group, which consisted of Britigh, American, French,
Fuseisn, and Japenese hankaré, backed by their Governments.g/ The Parlisment
tried to thwart him by declaring thet a losn raised without their caﬁseﬁt
would be unconstitutional. In Harch 1913, Prasideﬁi'ﬁilson-erdered the
American bankers to withdraw from the group and in Hay formallﬁ recognigzed
the Chinese Republic. However, the Flve Powsrs had decided to put their
money on Yuan, and the loan of k25,000,000 was successifully floated in London,
Paris, Berlin, St. Petersturg, Brussels, and Tokyo. Yuan with foreign funds
at bie disposal was able to erush a rebellion in the Yangtze Valley within
two menths., In October, his Govermment wag then formally recognized by
the Five Powers. The next yesr, after heving dissolved the Farliament, he
went further to promﬁlgate a “"constitutional® compact which conferred on hia
diet#torial POwers.
The third instanee was the miliation inflicted upon China by Jupan

through the latterts intrigues end sggrandizement. Shortly after the Great War

1/ MacNairs Modern Chinese History; pp. 718-730; Holcombe: The Chinese
Revolution, pp. 130-159; MacBalr; The Annals of the American Aeademy
of Pol. and Sec,. Selence, Nov. 1930, p. 219. ‘

2/ Curtiss ap. olt,., pp. 125-126, .
3/ Vinacke: pp. 194-195, 201-217. {op. eit.)s




broke out, Gh;ng declared herself neutrel at the request of the United Statesy

but Japan wes resolved to take the opportunity of seizing the German
possessions in the Far East. In August 1914, Japanese troops blocked Kiaﬁchaw,
lande& on the north coast of‘Shantung, and m@rched through to the territory
leased to Germany. The protests of China were ignored and her neutrality
wagd not resﬁected. In ¥ay 1915, an ﬁltimstum was served by Japan reguiring
Tuan to accept the so-called "Twenty-one Demands®, Yuan being trapped by the
aggressor¥s intrigues., Defiant to the American protest on the greund of
naintaining "Open Door", Japan codpelled Yuan to yvield to most of the demands
by signing two secret tremties, The insult inflicted upon China seemed to
strengthen the position of Yuen, A Chou An Hud {Society) was formed at Peking

%o Toster the idea that China could only recover her positicn in the world

. by returning to monarchy. England, Fussia,and Japan, st the instance of the
latter, counselled delay, bub Yuan eventually ammounced enthroneﬁent in 1916,
A reaction et once broke out in the Sauth;;/ The Japanese go;ernment warned
Yuan to desist. His courage began to ebb snd his mysterious death in June
saved China from further humiliation,

The fourth instance was the most constant and more serious inter~
meddling of the foreign Powers into Chinese domestic politics by various meens.
After Yuan®s death, the maintensnce of s government in Peking was largely due
tq the pressure of extermal affairs., The various nonentities who, since 1916,
had fiéured as the government of China were puppets of the Tuchuns who
controlled the provinces of Northern 6ﬁina. As & few prominent Tuchuns
‘ combiiad, betrayed, or out~generalled eech other, their nominees figured as

presidents or premiers in Peking, or escaped for protection either to the

-1/ Weale: Fight for the Republic, Chap. X.
2/ Vinacke: op. cite, p. 227.




Diplomatic Quarier or to the foreign concessions of Tientsin, The armies
.upqn'whieh—thése fuchuns rested grew-£o enormous proportions and,wére cheaply
armed with the forelgn weapone which the élose of the Great %er had let
loose in the world, Neither of these forces would have sufficed to maintain
& government since neither had revenue to meet its expenses;;/ This
practical difficulty was largely met by that curious institution, the
Forelgn Custom Service situsted in the Diplométic Quérter, which continued
o remit balances to any colorful .régime which the foreign Powers had chesen
to recognize, . .

The fifth instance was Chinafs failure and disappointment at both
the Parig Conferesnce and the Washington Conference. 'Earlier in 1917, the
European allies of Japan agreed in secret treaties to support her claims
to Shantnﬁg snd to the Germsn islands in the Paeific, Negotistions were‘also
opened in Washington between Lansing and Viscount Ighii resultiﬁg in an
agresment that the United States recognized Japsnts special interest in China
by reagon of "ferritorial propinqaity’&if At the Paris Conference, the
secret treaties with England and France which Jepan had exacted as the
price of naralraasistance became known, The claims of China to recover
contrel of Shantung were supported by President Wilson till Japan threatened
to retire from the Gonfareﬁce end to refuse membership in the League of
Baetions. 1I% was tﬁen deeided that under the Treaty of Versailles Japan
ghould retain the German rightg in Shantung. When the news reached China in
Hay 1919, the entire eonntrj was profoundly moved by agitation. Three members

of the Peking government, demounced by the patriotic students as tools of

1/ Vinackes op. cit., pp. 233-247.
2/ Curtiss op. eit., pp. 125, 130, 131,
3/ Morse & HacNairs Far Eastern International Relations, pp. 865-894.
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Japan, escaped to that country, The Chinese delegaiss at Paris refused to
sign the Treaty ﬁf Versailles, but stayed as a member of the League .of
Nations by signing the Treaty of Sh. Germain with Austria,
Ghina_acéaptedAthe United Sf&tes invitation to participate in. the
Washington Conference, 1921-1922, in the hope that the Shantung question
would be diécussad.;/ To this Japan was opposed, but the British and
American Govarnments at length persuasded the Chinese and Japanese delegates
go meet snd diseuss the question among themselves. An arr&néement was
.reachéd unde£ which the Japanese were to evacuate Shantung within nine
monthe and it was then to be opened to trade of all countries, . The Chinese
demand that the Treaty accepted in 1915 under compulsion should be eancelled
outright was refused by Japan. The resgult of the Conference wag a Treaty
signed on Pebruary 7, 1922, by nine Powers in which they agreed "to respect
the soverelgnty, the independence, and the territorial and administrative
integrity of China® s rurtner Treaty was signed which provided for the |
meeting at Shanghsi of a Tariff Revigion Commission and alse a Comnission
to be formed to consider the relinguishment of the extraterritorial rights.
For a hundred years fereign'Powers had imposed and arrsnged for adjusting
their contac@s‘with Chine which only suited themsel#es, without considering
l how far they suited the people of Chima, The Washington Treatias were in
effect a formal and phblie abandonment of this practice. However, the
existing arrangements eould not be sltered by a mere stroke of peﬁ.
The sixth instence was the display of the sntagonism between Communist

and Gapiﬁalist Powers in Chins in the course of the Rationelist Rewolution,

1/ on Mugust 1.1, 1921, the U. S. formally imvited the World Powers who had
intereats in the Far RBagt to convene at Washington.

gf.hltogether four articles. cf. Curtiss op. eits, p. 139,
3/ curtise op. eit., p. 140. '
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During the period of 1920-1926, Bolshevik Russie, under her scheme of starting
world revolution, consecubtively sent special agents to Peking endeavoring
to meddle in Chins®s internal politics: Paikess and Joffe arrived in 1921,
. and Karakhan in 1923, respectivelyglf Despite the animosity of othef Powers
sgainst the Soviet, Earekhan succeeded in signing the famous Trealy of 1%4
with Chang fséﬁLing*s Govermment at Peking, In 1923, Joife visited Dr, Sun
in Shanghsi. ﬁbile Dr. Sun had no beldel in the application of Communist
principles to society in China, he acceéted the risks in the hope of secgring
assistance in replacing the Peking autocracy by a good government;g/ Az the
Chief of the Revolutionary Gévernment in the South, Dr. Sun demanded the
diplomatic body at Peking to instruct the Inspeetor-Gemersl of Customs to
remit Yo Can?on the proportion cf the customs revenue due tb the South. The‘
M;nisters, however, referred him to the Govermment at Peking as the only
authority with power to dispose of the surplus revenues accruing from
Chinese customs;zf When Dr. Sun declared hisg ihtention of ﬁolding the
customs house at Canton, an international fleet of British, French, American,
Japanese, Portuguese, and Italian warships was soon sent to protect it. This
precedent naa‘reversed, when eight jears later, the forces in rebeilion sgainst
the Nationsl Government seized the customs at Tlentsin. In this second cem,
fhe foreign Ministers at Peking sbstained from all intervention,

With the resignetion of the "Chief Executive®, Tuan Chi~Jui, the last
vestige of authoritj in Pekiﬁg had vanished. As against the eorruption of
the Tuebun regimes, the Revolutionary Government in Canton lay in the feeling

created by its founder thet it stood for the people of China. Hmd one of the

1/ The text of the Sun-Joffe Declerstion is in The China Year Book, 1924, p. 863.

_'g/ Vinacke: op« cibe, p. 254.
'3/ survey of Interpational Affairs, 1925, Vol. ii, p. 312




Tuchums succesded in mastéring Chine, he would presentiy ‘have mounted £hsé
dragon throne in the ancient seat of autecracy at Paking with the suppors
of foreign Pawers, But it could be hoped no more to Control the provinces
saath of the Iangtze from Peking. After Dr. Sun¥s death in March 1925, the

task of completing his work had fallen to Chiang Kai-Shek, who soon suceeeded

in establiahing the Hation&llst Government at Hankow in 1926 sfter having
lsunched u victorious campaign. Sir Miles Lampson, then the newly*appointeé
British Minister to China, on his way to Peking, turned aside to visit

Mr. Eugene Chen, the Foreign Minister of the Nationalist Government,‘at
Wahan. Before he had reached Peking, a‘Membranduﬁ.from the British Goverp-
nent was commun;cated by ﬂf. G*Maliey,rthe‘ﬁritish Chargé dtAffaires in
Peking, to the Ministers of the Powers gignatory to the ¥ashington Traaties;l
In this Memorandum the British Government invited the Powers to affira their
readiness to negotiate treaty revisions as soon aa.the Chinase themselves

| had constituted a go?érnment with authority to negotiate, The publication
éf this note was indignantly received at Washington and coldly by most of
the other Powers. The long delay, for which France was held responsiﬁle;g/
in carrying out the Washington policy had led the foreizn communities in
China to suppose hat the policy had sluost lapsed., The effect on Chinese
opinioh, however, was very serious. The breach betwean the moderate elements
in the Hationaiist party and thése which Borodin had more or less converted
to radical leftists was rapidly widening, and the latier desired over more
& rupture wlth Great Britain. Another factor which had helped to neutrallze
the effsct of the British Memerandum on Chinese WaS that.the British Governe

ment decided in Jamuary 1927 to send three infantry brigades, on from India

. 1/ The British Propossls dated Dec. 18, 1926, ocen be conveniently found in
M. J. Baug Chinz and World Psace, pp. 166—173.

2/ Boxer Indemnity case. By Chiness, it is called "Gold Frane® casge,
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divect to Shangbal, and two from Burape, o be stationed at Hongkong pending
fgrther developments of the Nationalist campaign. Smeller forces were algo
sent by France and the United-States‘ In‘the face of this threat, it was
doubtless that many eatastrophic results would occur.

The victorious armies of Chiang were moving further to Nanking which
was occupied in Mareh 1927, and wherein a moderate Government in op@oaition
to the.semi—Communist Government at Hankow was sstablished, Thié mérked
the repudiation of the Russian alliance by the Hationalistst/ At the turﬁ
of the years, 1927-8, the Nationslist Government was consoli&ated at Nsnking
Qith Chiang at its head and with its treaspre lodged in the International’
Settlement at Shanghai backed by Western Capitalist Powers. |

The seventh snd most recent instence was the terrific advance of
Jupanese aggression, rhe accession to powér_at Henking of General Chiang
synchronlzed with a considerabla‘improvement of Chinals relations with the
Western Powars, With Japan, however, it was otherwise, In;May 1927,
Jepanese Premier Baroﬁ Tanaka announced that, as Nationalist forees were
now advancing towards Peking, Japsnese troops would be landed &t Tgingtao
to protect Japanese intereéts in Shantuni. In the spring of 1928, a collisioﬁ
tbok.place betweéﬁ the Japanese and Chinese troops, and the Japanese, strongly
reinforeed, biought the northward advance of Nationalist army to a complete
standstill, In Mey of the seme year, Jaﬁan advised both Nanking and Peking

that, should the disturbances develop further in the direction of Peking and

Tlientsin, the Japsnese Government might have to take steps for the maindenance

of order in Manchuria. Under such circumstances, Chang Tso-Lin- was killed
by & mysterious explosion when he was withdrawing his forees from Peking to

" Hanchuris on June 3,

1/ curtist op. clts, pp. 166-169; Vinsckes op: cite, pp. 262-263.
gfj?inackeg ops clts, p. 264,
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- Chang Hsueh~ldang, who assumed conﬁral of Menchuria on his father?s death,
wes in sympathy with the Nationalist mo;émant, and greebed the leéders who

~ asazsmbled in July 1928 af Peking. lie was, however, cautioned by the Japsnese
Consul-(eneral against clpse raletiong with the Nanking Govermment. In August
Baron Hayéshi warned him thet the unificatioﬂ ol Hanqhuria with the terri-

| tories under the Kuomintang might jeopardize Jgpaﬁese interests;l/ Again
Bevon Tanaka announced that the Japanese Government hsd no intention of
ocpposing the union of the Nanking and Mukden Governments, but that they
could not endorse it. In the face of these repeated threats, Chang Hsueh- |
Liaﬁg was appointed to the State Council on October 10, when the constitution
pf the National Government was inaugurated at Nanking, and in December the
Kuomintang flag was hoisted in a1l China's terrifories.

Sines 1923, ﬁhe Hqtlanal Government has been quietly going abedd with
the task of national defense and reconatruction;g/ China has been regaining
gsome of her lost rights: for example, the revision of some'unequal treaties,
the rendition of soﬁé concessions and leased territories, and, perhaps the
most important of all, the resumption of tarif{ autonomy. Only the Japanese
.refused to glve up their "specific rights and interes@s”.and theilr persistent
aggression was a factor in preventing China's wmification. The Japanese
guns fired off at Mukden on September 18, 1931, were to put & decided check
to the diploﬁatic‘ﬁuecesses of the Netionsl Goverpment. By the spring of
1932, the Three Eastern Provinces wers foreibly oceupied, and the Puppet
ctate "Manchukuo® had been set up;zj in 1953, Japan succeeded in seizing
Jehel. Unable to face Japan, China appealed to the League of Hations. First

-the leading member states showed great reluctance to go beyond resbonding in'a

1/ Curtis: op. cit., pp. 172-173.
2/ ef. Vinecke: op. cit., p. 265.
3/ Lytton Cemmisaion, Report, pp. 47-49.




mﬂmntary- way, then a Commission of inquiry was appointed with the view
%o finding & basis of comciliation, and finally the League reccmmended the'
return to the "atatus quo® existing before September 1931 and ‘thts abhatention
from maintenance and mcogniti&i éti‘ the existing régime in Manchuria, Japan
took the aﬁtitude of Chine and the world as a sign of impotence. In the
summer of 1935, after & respite of two- years, she foreed the ‘sithdrawal

from Hopeld (the new nsme for Chihld Provinee) of all troops under the first
coumand of Nanking, and proceedsd to plot the detachment of the Tive northerm
- provinces of Hopei, Ghahar, Shantung, $hansi, and Suiyuan from thé control

of the central government, = Aa a counter ‘measure, the Political cauncil_

of Hopel and Chsher wes established at the initistive of the National Covern-
ment. Howaver, by the winter of the same year, Ja.pan was successful in the
s¢lzure of Narthern Chahsr as well as t.he aet'bing up of the *BEzstemn Bapa:l.“
autanms régime, 7 .

Japan never gave up her schemes of conquering Northern China, Repested

attempbs at c&arcing the Hopel-Chahar Political Gouncil to econclude an andi-,
C&mnmiat pact heving failed, Japan has, si.;ca May 1936, _:!,ncreased her gsarri-
sons in Northern China to the strength of a brigade snd has further occupied
Fengt.ai, the most important railwsy junction near the outskirts of Peiping,
Late in 1935, Jupanese Premier Hirota fmmulatead the so-called Three
Prineiples of Sins~-Jupanese negotiation. In September 1936, the National
Govarnment w8s prosented with & rerles of exorbitant demands, complisnce

with which would have converted China into a virtusl Japanese dependency.
Chine mow felt herself sufficiently strong, not only to reject Japanese
demands, but also to make counter demands of her . Violently angry at

what she chase. to regard as the "unreasonsble® attitude of China, and
dissatisfied with the normal channels of nogotiation, Japan sgain created

1/ The Cuinese Year Book, 1935-1936, 1937, 1938,
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the fateful incident at_Lukndahiao'(known to Featerners as Marco PoléfBriﬁgel
on' the night of.July 75 1937; Since then she has been developing a full-
seale war of invasion in Chins, resulting in the occupation of many coastal
.provincesc' And China hag been éompellsd to resist the umlimited sggression.
. $ince the beginning of the hostilitieé, Japan has issued numercus statements
in an attempt.to Justify her acts of aggression in the ayes of the world,
But the veiled dipiomatic ubterances which punctusted the successive stages -
of Jupan®s military campajgn in China revealed little of her actusl designs,
Only recently has the Jupanese Goverﬁmant'made vague allusions to the creation
of'a "Hew Chine® and a "New Order” for East'kﬁiaw

- In August 1937, the Rationsl Goveérnment sent to both the member and
han—mEmber-states of the League of Kations represented on the Far Eastern
 Advisory Committee a statement concerning the ovents which had taken élaes
since July 7:3{ Besides expressing its moral support for Chinals resistance
and urging memberas of the Lesgue to consider extending individual aid to
China, the Asgembly proposed fo the members of the Léague which were parties
to.ﬁhe ﬁiﬁeu?oxer_frmaty signed at Washington in 1922 to bold conference .
at Bruaselscz/ Despite the Conference being suéported by the United Statés
and the Soviet Union, the Japanese Guvernment‘declined participation and
tﬁe Conference was pitifully suspended on November 24, 1937. Again Japan
declined to participate in the League Council in September 1938. ?rom 1938
oward China had repeatedly appealed to the League Council for effective and

eoncrete metion against the Far Bastern aggressor, but all she had gotten

1/ Chinese Year Back, 1938-9, pp. 175-179, Progress of Sino-Japanese
Hostilitles; 1940-1941, pp. 151-202, Military Campaigns I & II.

2/ Set up by the Lesgue Assembly on Feb, 24, 1933,
3/ The resolution of the Assembly of Oct. 6, 1937.




¥as nothing more than sympathy and moral suppert;&/ 'While the undeclared

War hes been continuing, Japan spoensored wvarious puppet régimes at different
‘localities of Chine in 1939, such as the *"Provisional Govermment® in Peiping
and the "Reform Government" in Nenking. In March 1940 aﬁother bogus régime
under the Chinese traiter Ehﬁg Ching-Wei was installed in MNanking which has
“been intended Yo rule all parts of coccupied China end with which the
Japanese concluded secret treaties;g/ In recent years, having joined the
ﬁxis~ﬂllianea, Japen instigated her partners %o recogniaa the puppet state
of Manchuris as well as the Wang régime and to recall their technical missions
‘frow the lugitimate Government at Chungking. As Buropean War broke out
between the Axis Powers end the Democratic countries snd the United States
abrogated the 1911 Treaby of Commerce and Navigation, Japan launched aﬁti~
Fronch, British, and American cémﬁaigns in occupied China and clesed the
"Oopen Door? to all foreigners under‘the so-called "Co-prosperity Ring®
Scheme.r After the Japsnese attack of the American territory,'Pearl Harber,
en December 7, 1941, the United Stetes, Grest Britain, and China 211 formally
deéiafed wﬁr againgt Japan., The United States and Great Britain became
Chinats allies under the United Nations pledge and their financial énd
materiasl aid have been steadily and continuelly semt to China.

For more than four decades since 1300, China hag been striving in-
ternally for a strong and constitutional gévernment and externally for

freedom and independence smong the family of pations. However, in her path

leading towgrd that goal, she has been quite frequently hindered or retarded

by outsgide interference or foreign aggression. The oceurrence of incidents

;f-chiné%e Year Book, 1938-9, pp. 270—9; 1940-1, pp. 676-684.
2/ Chinese Year Book, 1940-1, pp. 685-6, Postscript, pp. ix-xi.

}/ Dramatically Germany concluded Non—aggressiun Pact with Soviet Uniom,
Ibid., pp. 251i-2.
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or politieal crises has beern due not omly to the weakness of the Chinese
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charnment,'but also to the intrigues of individual Power or the rivalries

between a group of Powers. Such intrigues and rivalries have often reflected

e,

strongly upon the internal situation of China and, up to the most recent

period, have been more truly proved as detrimental to the very existence of

this country. ' o ' : %

B. Changes in the Protocol Powers

Sigce the first establishment of the Diplomgtic-Quarter, the diplomatie
corps at Peking had for z long period assumed an important but delicate role
in China. In the same Qusrter, the official represent%tives of oppeosing
pelicies resided side by side. The divergences and conflicts smong themselves
often rendered tﬁe posiﬁidn of the &iplomatic corps most difficult, not only'
regarding the general matters of interior mansgement, but regarding the
foundation of their conselidation. The sbnormal situation ofithe Guarter had
been aggravated particularly by the changes in the Protocol Powers. These were
the consequences.of three great events: the last World War in 1914-19518, the
Russien Revolution in 1917, and the Chinese Nationslist Revolution in 1927.
As one knows, the Diplomatic Quarter was essentially = product of the con;
éerted action of the Protocol Powers, but these Poweré had never achleved
solidarity. After these three events, the so-called Protocolite bloc was even
more shattered snd its diminutive entity on mwany oceasions revesled to the
world its weskness. |

It was upon the request of the United States that China decided to g
break off diplomatic relations with Germany in 1917 for the purpose of protest-

1
ing asgainet the German policy of engaging in unrestrained submarine warfare;“/

1/ China Year Book, 1919, pp. 265-6, The date was March 15, 1917.



On March 24, President Li Yusn-Hung of the Chinese Government afrPeking

declared that ".....In order to manif95£ our respect for the law of naticns
and ﬁo protect the préperty and life of our nationals, we herehy announce
that beginning from this date the Chinese Government has no more diplomatic
relations with Germany.® On Mareh 28, th; Germsn Minister left Peking

and a little.ahile lat?r'the Hinister of Austro-Hungary followed suit.
| Tﬁe war waé formelly declared by China on August 14, as the German
Government did not send any reply after many days had elspsed. Thiz was
followed by a proclamation #hich plainly stated that ",.....0ur hope for
bringing about & state of things most favorably being destroyed, we shall
declare that the state of war exists with Germany and Austriaj eoﬁsaquently '
éll the treaties, agreements, and conventions with Gérmany ana hustris ere
abrogated.," Premier Tuan Chi-Jui certainly égowed his laudable determination
. and energy in handling the matter. He had maneged to expulse ﬁr interne
the enemy subjects and he had also put enemy property under seéue;tration.
Under the new situation, China should have restored her rights involved in.
the unequal Lreaties with the enemy couniries. At this juncture, however,
the problen relative to ﬁhé disposal of the Germen and Augtro-Hungarian
 ghares in the_Diplematic Quarter had raised no serious objection on the part
of thé Chinese Government, but bad csused meny arguments and controversy.
among the diplomatic corps itself. The first guestion of contention was
about the Austro-German glacist/ The then French Ministér, H. Conty, at
first contended that the entire glacis should be considered as common property
and the commandants of the Legation Guards should be called upon tc utilize .
this common proﬁerty in the military interest, but soon he ventured to.

recommend the desire of the Japanese Minister that the.defense of the Augtrisn

.;/ ¢f. Pergament: op. cit., pp. 56-75.




T —— T
s

R

glacis should be taken over by the-laﬁanese troops. The Japanege Hinister,
VBarun Hayashi, further moved for the renaning of several streets of the ‘
Quarter which heretofore had borne German names. He remarked that "it would
he at least stfange tb maintain religidusly the German names for a few of the
streets in the Quarter, which were to immortalize the memory of nations
actuslly at war with China.” As a result, the portions of the glacis were .
qonfiscaﬁed by the Japanese Legation snd one of the two prineipal streets
was renamed from "Rue Thomenn" to "Rue Marco Polo®.

The second question of contention referred to barracks.- fhé Tuteh
Minister bad slready occupied these barracks. In reply to an inquiry made |
by his French colleague, Comte de Mertel, the Dutch diplomat answered that
he had been ealled upon to taﬁe eare of the'barracks with a view to protecting
the league of the maid Powers. This reply, however, evoked a strong protest
from the représentativea of the Ententes France, Italy, Belg?um and Russia,
They all argued that the occupation of the German and Austro-Hungerian
barracks by a Netherlands military forece was directed toward the maintenanes
of rights which were no longer existent, and such an action was consequently
inadmissible. In faét, the Netherlands hed actually occupled and guarded the
whole German Legation bulldings and Spain did the same to the Austro-Hungerian
Logation bulldings, both fagarding'themselves as neutral states. Theraforé, :
. the Netherlands Minister put forward more arguments on the ground.that ¥
one part of tﬁe Legation was the continutation of enother, it would be
impossible for him to restrict himself to the protection of only one part of
the said Legation. In the meantime; the quesiion of the right of immunity
.referring to imﬁovable property was slgo in dispute. In conclusion, the
foreign diplomats decided that each of them would inquire of his own Govern-

ment regarding ihe whole affair, and the reply would, however, only be binding

upon the Legation concerned. This move proved futile.




Fhe third question was also sontested without any result. It was about

. the destruction and pillaging of German shops as well as the Deutschew
Asiatische Banpk in the Diplomatic Quarter by the guards of certain Legations.
The Dutch,ﬁinister, H. Beslaerts van Blockland, who hed beén entrusted with
the protection of the Austro-German interests, applied to the Doyen of the
diplometic corps, Sir Joln Jordan, requesting a meeting of'the copmendants

of various Legation Guards to be convened in order to find the means to
prevent further disturbances, He expressed his regret that in spife of

the warning which he addressed to the Administrative Cemmission of the Diplo-
matic Quarter regarding the imminent danger, the "police® of the Quarter had -
failed to take any steps required fo prevemnt or at least stop the cutrage,.
‘He also mentioned the desirability of establishing responsibility and compen—
sation of damages %o the "wictims® who had suffered within the borders of

the Diploma&ic Quarter, At a meeting called especially for this purpose,
howaver, the proposal of the Dutch Hinister did not meet with the approval of
the majority of the @iplomatic corps. TYhe new French Minister, M. Boppe,
directly objected to invoke any responsibility, a5 he believed thet the enemy
subjects should have been interned before the ‘armistice which inevltably
arpused public agitation. The Doyen took the side of_his French colleagus,
while the Danish Minister shared the view of the Dutch Minister. The Spenish -
Minister, in view of the‘disagreément, suggested to put off the whole matter
until the Peace éénference would be called. The Japanese and Belgian repre-
sentatives remarked philoscphically about the fate of German property. In

the end, the foreign diplomatic Dody, for individusl reasons, adjourned the

meeting without eny result. In 1919, an American credit institution had leased

from the Chinese Government the building formerly océupied by the seid German




Bank « The Aﬂminisﬁrat;va_cammissien of the Dipleomatic Quarter at first

wpressed no abjection, but later notified the Amerioan Legntion that a protesi
had been lodged by the Belgisn Charge dtAffaires, Baron Villentagne de Sorinnes.
Efter the Emerican Chargé dtAffaires, Dr. Temmey, brought the matter to the

diplomstic ¢orps, and upon hearing‘thelhﬁated arguments of the two opponents,
the diplomatic corps resolved to digapprove the lesse arrvanged betwsen the
Chinese Minister of Finance and the Bank. PFinslly the American Charge
d¥Affaires was persuaded to mccept a formula of compromise.

The fourth gquestion, not directly relating to the positim of ﬁﬁe _
Gorman and Austrisn-Hungarisn ngations hut lavgely §ffacting thelyr funetiona,
. was the jurdisdietion over Lustro-German ehamy subjects, The acting payeu;
the Duteh ¥inister, H. van Blockland, who had been entrusted with the pro-
tection of the interests of tho nationals of the twe Centrsl Empives bolieved
that the sald nationzls conld claim any of thbse priviieges which they enjoyed
before the war broke out. To this, the French Minister, ¥. Conty, objected
on the grouad that China had declered mull and void all treaties entered
into with Germeany and Austro-Hungary upon which only the gald natianais could
usuzlly bese thelr demsnds for amy right. The Duteh agsin suggested that the
enemy aliens be placed on an equal fbotiﬁg with foreigners who had no specisl
treaty relations wiﬁh China such as the Swiss and the Rownanians. This was
opposed by meny Hipiater;;the French,.thﬁ Rugsian, Prince Kudﬁsheff, the
Italian,‘ﬁgébn Allotti, and the Belgian, M. May. The Spanish Minister, M,
Pastor, observed %hat the asltuation was so complicafsd and ealled for guch

Tine Juristic interpretation that he deemed it necesssry to summon 8 special

congress in order to find & settlement. The meeting sdjourned with mo

decision resched by the diplomatic corps.

1/ Pergement: op, cita, pp. 45-46 (footnotes), L0856,
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7 VThe &efeai of he Central Empires in-l9l8 affected the loss of 211
their privileges'and they were no loﬂger considered as aignatory Powars of
 the Protocol of 1901, This‘has been provided by Article 128 of the Treatly
of Versailles and Article 113 of the Tfeaty of Saint GermaiﬁfL/ However,
831l the abavg-mentiqned questions were asdjusted by the remaining Powers which
were gignatory to the Protocol,withgnf letiing the Chinese Government speak
a word, In faci, between August 6, 1914 and August 23, 1917, the diplomgtic
corps did not meet because in the dasys of the Great ﬁar the Allies wouwld not
git together with fermansg and fuetrians. Only upon China's‘declaration of war
againsf the Central Empires and when the Germsn and Austro—Hungafiﬁn Hinisters
had left not only their precincts of the Diplomatic Quartef.but also the
Chinese soil, did the meetings of the diplomatic corps again become possihble
and the hot-headed Hinistersg resume their work of spoliation.
In their new grrangement with dhina, the Central Empir?s agreed to
renounce speeifically the property of their glacis and legation compounds
as well as the special privileges adhering to territorial fiction created by
the Prétocol of 1901, This hag been stipulated in the Sino-Germen Treaty of
May 20, 1921. Howewer, by Article 130 of the Tregty of Versailles which has
purported to determine the fate of German property in China, the Chinese
Ga?ernment was prohiblited frem‘taking any step respecting the disposal of
German public or private property located in the Diplomatie Quartef without
the consent of the remaining Protocol Powers. In fact, after the signing
of the peace treaty, Germany returned to-China after 1921 and resumed her
Legation, As Enstré~ﬁungary had been dismembered, her Legation then became
| & property whicn‘was subject to divislon and distribuﬁian among those states

which had gprung up from the dismemberment of the former Bapire. 4 part of

1/ of. Trﬂﬁche: op, cits, p. 151. ¥ide also Chapler VII, Sec. B.




the buildings and compounds having rengined dzsengaged the diplomatie earps
offersd it to & few sountries which had been maeking representations at Peking
since 1901 but which were not Protocol Pewers., The fraction so divided was
aaquired by Denmark, Sweden, Norway, Brazil, Mexico, and Cuba, according to
the decision of the diplomatic corps of Yay 21, 1921. Although the Sino-
Garmaﬁ Treaty of 1921 also stipulated that both cowntries exchange duly
aceredited diplomatic agents who shall enjoy reciprocally, in the country of
| their residence, the privileges and immunities usually accorded by the law of
ﬁations, the German Minister‘no'langer took 2 seat in the meetings of the
representatives of the‘fowers signatory to thié Finel Protoecol on.the strehgtﬁ
of the pravision of Article 112 of the Treaty of Versallles and was only
: consulbed informnlly whenaver the other Protocvl Powere chose to do so, or
vhenever certain questions concerned Germany,
| After the 1917 Russian Bolshevik Revolution, the whole world bec;me

seriously skeptical of the "Red Terror® and public opinion elsewhere took
the Russians as germs. On September 23, 1920, the Peking Covernment under
the control of Chang Tso-Lin anncunced to withdraw its recognition of the
Busslan Minister and Consuls in China, to restors Russisn concessions snd to
aboliéh all the existing Treaties, as that had taken plsce with the Central
Empires. Consequently the last Russian Minister sent By the Czer, Prince

Kndagheff, departed from Peking with his suite, At the same moment,:however,
| the first sgent of the Soviet, Yourine, delegated by the new Republic of the
Far East {(with Capital at Chita), arrived at Pekihg. Yourine was replaced
in May 1921 by a direct fepresentative from Moscow, Paikess, who was followed
in Beptember by Joffe, 1In 1923, Kerakhan succseded ihem et Peking as Soviet
Ambassador, and on May 31, 1924, be zigned the fﬁmous agreement with the Peking

Y

Government by which he schemed to gain China's regognition of the U.5,S.R.

1/ Many countries then abstained from extending recognition of the U,5.S.Fe




Fbilnﬂing this agreement, despite édrtain difficulties due to the internal

condition of Chins as well 2a to the animosity of other countries against-tha
,Savieﬁ, the immovable propefﬁy of the former Russian Legation.waé‘transférred
to the representative of the U.S.8.R.

Pwo ye&rs later, in fear qf the inereasing effect of the Soviet schemes
in China, Chang Tso-Lin sent Karakhan back from Peking on September 10, 1920,
At this time, the Soviet mgents, Joffe and Boredin, joined thé Southern
Natliconalist movement. Fbllowing‘a'Communist campaign in Canton and Wuhan
areas, the Nationalist srmies finally succeeded in establishing a ﬁew central
gbvernmeﬁt at Hanking‘in December 1928, Although the Soviet Communigt
elements had been wiped ont frop the Par£y, the Soviet Lovernment tried every
means ﬁc compromise and apply to fhe National Govermment for inaugurating
new diplamati& relations. The Sﬁviet'Consuls and the representative of the
Soviet, Tchernykh, having been forced o qult the berritory, were called back
by Yoscow.

It ghould be noted that, in thé 192/ Agreement, the Government of the
U.S¢8.R. declared thet all the treaties, arrangements, etc., concluded by
‘the former Imperisl Government and any other third party possibly involved,
which sre of the nature affecting the govereign right or the interests of
| China, shall henceforth become null and void. By virtue of thiz provision,
the U.8.5.Rs should have been deprived of all the privileges of tﬁe*Treaty
Powers and psrticularly of those resalting from the Final Protocol with regard
to the Diplomatic Quarter. Howsver, thers were a few instances which showed
that the Soviet Unlon had still tended to preserve her quslification as the

i/

signatory Power to the said Protocold In the beginning of the year 1925,

3/ Jean Escarras Droit et Intérﬁ#s étrangers en Chine, p. xi.
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tﬁe soldiera of the Ame:;ean guard making military exercises on the part-qf
the glacis, had aftacked the Russisn Lega ion, The Soxiet representative, .5
Karakhan, soon lodged a protest to the diplomatie corps.nn Februery 18, . |
The note was written in such a_definife tone that he was to call the attention
of the re?resgntativeé of other signatory Powers of the Protofol of 1901.
Again, in respect to the re&dmissi&n of the Soviet Embassy‘to.the'buildings
of the former Russian Legation, the Japanesé Minister, Yoshizaws, in his
letter to the Soviet representative on July 26, 1924, indicated'that he ha& '
baen.informed by the Doyen that the Soviet Government was still considering
itself as co-signatory to the 1901 Protocol. -

When the Nationallst Revolution first started at Canton, ancther
_ serious ineident took place ét Peking which ceused the UsSa8.Re again to iose
her. favorabls reception by the Pekiﬁg Government. In April 192%, Chang Tso-
Edn or&erad.a speedy perquisition of the Soviet Embassy whigh resulted in the
grrest of the Soviet Comﬁﬁnist agents as well as in the seizure;éf arms,
ﬁnnitions, and some important secret documents hostile to China and other
foreign Powers, The epllogue of this affair was the recall of the Boviet
Chargé dtAffaires, Tehernylch, and the Soviet Consulates, Indesd, although
the place of Czar Russia hes been held by U.8.3.R,: since 1917 and the Soviet
Government has attempted to open relations with both ‘the declining and -
revolutionary governments in China, the Nescow represeﬁtatives havé failed
to it in the meetings of the diplomatic corps at Peking as a signatory
Power of the Finzl Protocql ever since Chinats withdrawal of reqognition of
Russian diplomatic and eonsular agents in 1920, '

A8 one way recall, originally there were eleven signatory Powers
jointly supporting their privileges derived from the Protocol of 1901 and

moncpolising the organization of the. diplomatic corps as well ag the operatiom
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of the Dipleomatic Cuarter =t Peking. H#w thers are only nine “db~signatories”‘
left on the front, The vicissitude of events pub the diplomatic body
in an awkward position and the situstion in the Diplomatic Qusrter becane
- mere corrupt,
The &ivargence'of the interests of the foreign Powers has been conducted
in the midst of the diplomatic corps by varied groupings. Germsny now adopts
a purely individual pelicy in China. U.8.S.R. ncts épenly as enemy of
"eapitalist® countries, Japan; Englana, and the United States all pursue
absolutely differénﬁ aims, The conflict in policiss definitely reflects
upon the imternal situation of the diplomatic corps., At a time the legal
doyen should have falle£ on the representative of the U.S.S,R. who then had
- the rank of ambagsador. His colleagues, who had different interests, let
him have his prgrogatives only'for the purely protocol formalities but
ralsed to him the pessibility of all other initiatives in crgating a "doyen
des ministres des Pulssances & intéréts communes,.® One mist note thet thére
is often a mere restrictive ring of the Ministers of the "signstory Powers
| of the Prétocol of 1901®, the only grouping whieh is occupied by the task of
formulating the solution of the particular questions pelative.to the Diplomatic
Guarter. By permitting to sit in the audience of the meetings of the diploma~
tiﬁ corps the ﬂinisteré of the Powers ordinarily secondary but far mors
numeréué newly represented in China, there are some advantages esﬁeci&lly‘when
certain 1mportan{ and delicate guestions are under discussion. Yet any definite
a decisionAmustlbe finally derived from the exchsnge of views in certsin small
committees, for instaﬁce, the one smong the represenfatives of the Powers having
nilitary forees in Ching. Ali these expedient practices gllow the repreéenta—
tives of the Powers to present themselves side by side as far as they cam, bui
the diplometic corps so far as s moral persen or normal institutien'is con~

cerned hag cessed,
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The dicaggregation of the common front of the Powers has been further

proved by recent evenis, which largely concern the mode of the diplomstic

representetion aﬁcpted by the Powers. Up to the moat recent pgfiod, the

Powers have been represented in China by diplomats having only the title of
*ministers®., The first eavoy sent by the Soviet Union In 1923 was an
"amhasaadof“' This has heen reg&rded.as a gtrange exception. Howevar{ in
December 1934, Itaiy elevated her flegotion® at Peking to the rank of Uembassyh.,
This action provdke& comments partleularly by the English press which recalled
ths agrecment ﬁf 1919 concluded zmong the Powers heving interests in the Far
Eést, according to which they must undertake to consult others if one of them

had the Intention to modify its diplomelie representstion. BPub Itsly respended

that ahe noe longer congidered the agreement vazlid since U.8.85.F. hsd hitherto

been répresentad &t Peking by an ambassador. The Chinese Government st ¥anking
sccepted this modificatian‘wiﬁh satisfaction-and sunounced immediately that
another Puwer,‘ﬁith vhichk China desired }o have amicable reiations, had '
followed the example of It&lyu;/ On July 16, 1935, the Relch paseed = lwm

to elevate the legetion of Germany to the renk.of embassy. dJapan envisaged
for e long time to do the same thing snd the necessary ersdits had alrveady
been noted by the Diet. In the begimning of 1935, the authoritiee of the
3apanese Foreign Office declared that his initiatiwe vould teke place if
China would chenge her ettltude towsrd Japan and would eause_the;anti—Japanese
agitation in the country %o disappesr. . Whether ié is due to fashion or ; |
mutual jealousy one can herdly tell. But the fact is that on May 17 the .
Japanesge, American, and British Governments simuitaneoualy snnounced that

their respective legations in China should be elevated to embassies and the

1/ Lrasié frangaise, numero de Décembre 1934.

2/ Politique do Pékin, numéro de 9 Février 1935.
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next day the Gé:man deernmsn# alse followed puit. So did France in
February 1936 after several months hesitation..

Beecause of such uncertainty and difficulty attached to the position
of the Powers in China, the éituation of the diplomatié corps has become
more and mere precarious, The mdin reason for their dissenslons lies in
- the faet that they have been interéste& entirely in pursuing their individual
politieal or economic ambitions with littlé consideration for the benefit
of others. %The natural result is that they are bound to be constaﬁtly
antagonistie in all aspeets of their activities, while concerted action can
no longer exist and in facf hes cessed sver since the inauguration of the
Chinese National Government in 1928, Ironieally yet tru@hfully one may
remark that the disﬁninn of the forelgn Pewa;s should elways coine?de with
thé union of Ghiné. ﬁhile one fin@s here certesin signs of the derangement
of the Powers, one.caﬂ alse witness certaln emblems of the graduel amelioration

ih Ghina's‘damestic situation as well as in her internaﬁionai rogition.

C. Relation with the Ghinesa.Capitai

In Chinats long history, Peking had peen her national Capitel only
for 029 years covering three latest dynasties. To many modern Occidentals,
it cén be compared with such legendary cities of the world as Jerusalem,
Rome, and Goﬁstantinople,'besides its being noted as an Imperial and picturesque
Epot. As one traces Chinese historical events, however, it should be merely
regarded as one of the many oldest Capitals ever in existence in China. In
1928 after the Nationalist Arny hed extended its control all over China, the
Kuominteng leaders decided to establish the National Government at Nanking
ingtead of Pakiﬁg following ths will of the late Founder oflthe Ghinesé
Republie, Dr. Sun YateSen. The choice of naticmal capital is a matter of

national policy. There is no ground on which any foreign Power can question it.
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On gecound of ths fact that the foreign Powers had gained a nusber of rigbts
and interests through thelr dealings with the formal Imperial government and
with several illegal entities under the early Republic at Peking where the

Diplématic Quarter was situated providing their.representativas with a very

comfortable 1ife, therefore, most of the Powers, especlally those somcalled

. Protocol Poweré, had for a long period refused to remove their Legations
from Peking to the new legitimate national Capital of China, Nanking.

A study of this topicts developments will be partly a survey of the

offects of domestic and fereign peolitics on China¥s Capital =znd partly on
asccount of the relation between the-ckinese {Capital end foreign Legations.
After the overthrow of the Soong dynasty, Kublai Khan first erected

in 1264 ‘the Capital of the Mongol Eampire at Ts Tu, its Hongol egquivelent

being Kalmbhaligh or Cambalue, When this Empire dissolved, the Ming dynusty
established its court in 1368 at Nanking in the heart of China, the site of
the former Capital becoming mérely a district umder the name of Pei-ping,

" In a few generations the Ming Emperors were forced to return to the citadel

in the north, in order to guard the Great Wall against tribes in Manchuria
whose military prowess was again threatening China proper. It was during

this period that Ta Tu began to be known as Peking, or the Northern Court,-

as qistinguished‘from'hanking, the Southern Court. The name suggests_ﬁhat

the Ming dynasty conceived the ides of two Capitals, one & national Capitel

on the Yangtze River from which the domestic affairs of China would be ordered,
the other a military Capitsl upon which the defense of the northern rempart . '
could be based, When the Manchus eventuslly broke through the Wall and

took over Peking from the Mings in 1644, they retained it as the Capital from a
which they had expected to dominate China by Tartar armies recruited north

of the Wall. ' ' . : - _ o



The Treaty of Nanking marked the peried when fofaign forces which came
by sea from the South, more subtle and penefratiﬁg than the militant Eﬁrdas
of northern Asis, were beginning to disintegrate the time-honored structure
of Chinese pociety. Some Occldentel ﬁbservers suggested that nthe Manchu _
dynesty wae doomed by the fact that its eourt was domiciled six mundred miles
from the native'capiﬁal where the Treaty was signad; Hed their gourt been
| moved to a Treaty Port on the Yangtze, it would have come into close touch
with the methods and ideas of the West which were fast tranéﬂarming those of
China, It migpt even have succeeded in adjusting its éystem to rapldly
qhanging conditions. By timely reforms it might have avoided the dapger and
threes of a rerolutiﬁn!‘. Fhile igonoring the benefit of Chine, this suggestion
merely purports to defend the cause of foreign aggression and to shift the
burden of all the tregic ineidents in the past to the Hanchu Court. Granting
that the Manchu Court had been moved to a Treafy Port, oné camaot but still
doubt whether-the fpreign Powers would have then refrained from infringing
on China¥s rights, as the events which occurred im the last two centuries
have proved actually otherwise.

The same observers further accused the Manchu Court as well as ihe
reprosentatives of the forelgn Powers by ssying that:s PIts refusal to admit
the envoys of foreign Powers to Peling led to a second war, at the elosé of
which those Powers dictaiad their terms in the Capitel diiself, The Imperial
Court waz forced to accept the establishment of legatioﬁs in Peking and ﬁo -
handle foreign affairs directly.sss..The priﬁcipal advisers of the foreign
Powors were timz secluded like the Govermment of Manchu~China itself from

intimate contact with the problems they were called on to handle. Their

1/ Curtis: op. cit.; p. 112,

g{ The Treaty Port idea was Buggested by the U. S. in 1901 to be applied to
Peking ltself. Vide Chap. VI, B., for this writer¥s opinion.
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environment was such as diéposed them rather to view China-ﬁhrough the
‘medium of her historxc past, than to study the factors which were breaking
the links with that past and reducing her whole 1life to conLHSLQn.'l/ True
it lg that in point of time, the seat,of Government was too remote {rom

the principal scene of action, But the foreign official sgents were SGéréelj
_ handicapped by commtnication with their merchants, mlgsionaries, and armed
forces stamping on many parts of Chinese soll and waters. ﬁhérever the
Government might be located, the foreign agents would enforece their oppressive
poelicies with the'same ékill and energy:a/ Let us not forget that Treaty
Ports, Bettlements or Concessions, Leased Territorles, and Spheres of
Influences have been gll over China. Peking only served as a bargeining
place; and for such purposes it would not have made any difference where the
Chinese Gapital had been,

Indeed, the foreign merchants sho were scatlered at segparts as well

'as inland ports were chiefly a medium through which the dynamic forees of -
-ﬁbstern politiés were disintegrating China, They needed guidance and
leadership which only foreign diplomsts at Peking were able to supply. W®hile
in Peking there might heve been everything to attract the professiocnal diplo-~
rats, the remoteness of that City neither accenﬁuated the social aloofness
nér'reduced the elose tie between diplomatic and mercantile circles, Demands
and opprassi&ns were always well-arranged and timely presented. fhua in 1900
the foreign diplomats had to face the svalanche. The net result was that
#the-foreign Powers had accomplished more than the downfell of a dynagty“ by
establishing "a fortified settlement in the heart of China*s former Gapitalfs/

9Peking ag & Capital torn by political convulgions, the battlefields of foreign

y Ibida., Pll’t 112-3.
2/ For instance, the present Japanese invasion,
3/ Curtis: op. clt., p. 111; Morse: Internat. Rel. V., iii, p. 355.
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Fowerg and scourged by famine snd widespréad natural disasters, had thus
‘come to be reggided in the diplomatic professions as the most desirable
of foreign stationa.ﬂ; The eftermath of this arrangement had been an ac%ive
and continuous pressure on China *to keep her government located at s spot
fatal alike to ite own effective autbority and to the wity of Chin_a."y
When the Rapublié was first established in 1911, Peking remsined se
- Chinsts metropolis and this status quo was mainbained up to the year 1926,
The question of the Gapitai presented a great difficulty to the esrly
rovolutionary leaders. After the overthrow of monerchical system, popular
feeling ran bigh, the rotention of ‘the Capital at Peking, its removal to
Nanking and again the cholce of Wuchsng, all haviné thelr keen advocates,
Peking is a megnificent Gitj, full of historie interest, HMoreover, it has
‘been the,apqt whers tha-eﬁnqueror hes come or the conguest has been
- achleved, The restoration of movereignty to the Chinese people in the
place where & border tribe has long ocoupied would constitute a great appeal
to the 1magination.w/ Nanking has at times been the Capltal of Chinz,
In the Third Century it wes the Capital of the Stats of Wu. JFrom 317 to
582 A.D,, during four successlve dynastles, it wes the seat of the reigning
House. Up to the Fifteenth Century, under the Mings, the last pure Chinese
deﬁagty, it was for thirty-five years the Capital. Allusion has beén made
to the fact that the Mings threw off the Mongol yoke. Therefore, ihe fireg
of the lime had elected to return to this ancient snd vurely Chinese City
whence it became a symbol of freedom From the domination of fdreign COngUErore.
Ruchang has a long and honorable history as a great commersial mart with iwo

other great cities, Hanyanz and Hankew, as its offsprings. It has no particu-

';f Curtiss op. ecit., p, 118,
2/ P. H. Kents op. cit., p. 327.




lar interest historieally, but it possesses the sentiment in the hearts of

the people that here was struck the first successful blow‘which,brought about
the downfall of the Hgnchu,régimg.f . _. |

The btest was again sought in other directions, for instance, the one
which embarked upon the national policy. It has been urged that Shanghai
baing the coﬁmércigl.cspital_of China, is particularly desirable should it
be in close tauch with the seat of government. Again it has been urged that
Peking is out of the way, while Hanking on the Yangtze would be 1n closer
.touch with the outside world, Influences from abroad would more readlly reach
the countryts heart and through it permeate the peaple.

The final test was sought in the application of the principles of .
utility and these eventuslly.deternined tﬁe matter in favor of Peking. Firstly,
the complicated and extensive machinery of government was already housed at ,
| " Peking. The additional burden of erecting a new Capital could not justifiably
be assumed under the congidoration of the present state of thé nationts finanee._
Secondly, in the matter of convenience of government, Peking also bad advaniages.
Its railwgys‘creéted a center for all parts. Espeeially from this peint of
view,'neiéher Nanking nor Wuchang can compste with Peking. Thirdly, the
mosﬁ vital question of all was that of astrategic necessities. In the past,
the danger of dismembe;ment of the country mainly‘éame from the North, where
population i more spérée and the hold of Government_less firm, The remeoval
of the Capital %o the South might have weakened that hold.

- While the southern revolutionary leaders fa;ored the removal of the
national Capital to Nanking, the Manchu courtier, Yusn Shih-Kai, being inclined
to accept the new rule, mgintained to keep Peking as Capital on economic and
strategic grounds. A% this juncture, a serious incident awept over the
metropolitan area. In the evening of Februsry 29, 1912, various sections

of the Northern troops which were quartered near the Waiwupu (Chineée Foreign




ﬂff;ce)l/buildinga, where Yuan had his residsnce, suddenlj-joiﬁed the rewo~ .

lution and started sction. One division of the troops had gone to the ciumg
An Chieh, a street adjacent to the Diplomatic Quarter. The scene wus
appalling but the strange feature was that due respect was given for foreign
life and prdperty. Bodies of fﬁreign troops, some moﬁnted; others on foot,
passed quickly through the rioters, and brought back isolatéd foreigners
living in the city iﬁto the Legation area as.that had taken place in the
Boxer year 1901, Hcﬁevér, as the dey passed, quiet was soon restored.
General chighg Kuei-Tivs troops were ordered to police the met;opblis and -
Yuan Shih-Kei issued s communique té‘the foreign miasiénarias, merchants,
and other residents of Peking expressing regret and assuring the adoption of
every precautionary ﬁaasure. Tﬁe %rouble also spresd ho other,cities, suéh
as Tientsin, Hopei, Paoting, Pengtal, ete. For a time the Kalgen railwey
-and the connsction between Peking and the sea were iﬁ some dénger, despite
the presence of a cémpany of Somersets and pickets of foreign garrisaﬁs
throughout the line. : "

The series of outbreaks gave an indication that the strong hand of
foreign Powers had not been relaxed but had been tightened. It had.been
reported that in the North the presence of foreign troops was & source of
great assigtance to the Chinese Government. In ?éking much was done %o
restore_orderAby foreign demonstrations in force at the request of Yuan, and
in Tientsin, substantial fcreign military assistance was given to the local
authorities in policing the City, In the South, however, it‘ﬁad been
believed that the new régime was too weak to coﬁb&t the immﬁnse potentialities

for disorder and trouble. The Nanking leaders had perforce to acquiesce and

;f'tguﬁgiiéfamagrlas reorganized into Waiwupu after 1901,




the guestion of Ina&'e visit to Hanking was regarded as feﬁreaenting ne vital
principle. Eventually Yuan was sworn in-as “the Provisional President on
March 10 at-Peking arnd the contentions on the Capital question automatically
died away. Had there besn any sort of self-restraint or respect for the

cause of the Chinese Revolution on the part of foreign Powers, the first

site of the Government of the new Republic wculd have been Hanking and much

of the trouble that énsued from the day of the last Manchu monarch?s
abdication weuld also have been avoided,
The constantly changing governments at Peking &incs the inauguration

of the Republic were due partly to the pressure of external affairs, Pékingv
has been the seat of autocracy for many years and the preservation of such
a tradition would not in the least be disfavored by the foreign Powers. They -
preferred to ‘deal with a 'strong mgn" capable of affording security for their
financial investment or political assets rather than to gympathize with Chinats
struggle for a cqnstitutional government. With foreign support, ¥uan Shih-
Kai succéeded in standing firmly on the split with the southern revolutionary
group. Despite its failure, Yuan®s enthronement in 1916 cost Chine another
bloody outbreak in the South. The restoration of the Manchu régime in 1917

executed by the old school commander, Chang Hsun, showed asnother game of
| foreign aﬁthorship, although it proved to be short-lived. Evidently, the
maintenaﬁce of a government in Peking was a necessity for the ?owérs, and for
this reason they ﬁere ready to recognize anyone with‘é colorful elaim to
figure as the haad_ef China at successive stages. Though on many occasions
the Soﬁth openly disowned the authority of Peking in domestic affairs, the |
" gne gentiment which still united the whole country was & smouldering reQentment

against the foreign Powers, to whem the mmiliations inflicted upon it were

1/ ®strong man". Vide Vinacke: op. cit., p. 219.




felt to be due,

With the resignation of the %Chief Executive®, Tuan Chi-Jui, vanished

the last remsins of any authority in Péking. It was then open for anyone
i . N

who could emerge to power whom the Powers would agree to recogmize as the

Government, Thers wers a number of Tauchuns or Warlords who kept the north

" as their natural stronghold snd often dresut of a throne, Ageinst these

sdventurers the atreggth of the Nationslist forees in the South lay in the
feeling created by thelr late leader, Dr. Sun Yai-Sen, that they stood fer
‘the people of China, They were bequeathed with the task of establishing a
.demooratic form of government and thé mobives of their camp;igns Qerp re~-
volutionary in both netional and internmational aspecis. For many reasons

such & government ag Dr. Sun had projected must center on the Yangtsze

¥alley and in particular at Nanking. Besides those expleined by him in the

early years of the Republic, there were some additionsl reasons based om the
current political-and economic situation, In the first place, Ranking is

situated on the Yangtze, the basin of which constitutes the most fertile,

the most populated, and the richest region. It is veritably the eccnomie
"eenter of Ghiha, being in ﬁhe proximity of and at sufficient distence from
'Shanghai, the vast trade port near the Pacific. The late dynasty had made -
its Capital the cemter of a very inadequate communication system. Apart

frem this grtificial factor, economic conditions imposed by contact with the
rest of thé world called for the transfer of the Capital to the Yanghsze.
'ASecondly, the revolution was initlated ;n the South with Canton as its nnrsery;
 From Peking no government could hope to control the provinces south of the
Yangtze as well as Canton. Whilé Peking has been too mich imbued with imperial é

traditions and ideas, Banking bas had historic inheritance hardly less appealing

;/'éf. Percy M. Roxey: ®The Distribution of Papulatibn in Ching®, Amer,
. Ge@gmpmcal ‘Rmei, J&Bu 1925, vt xvq.’ No. l-.



and more éistipctively_ﬁhinese than thet of Peking, Thirdly, éékihg beara
_foa.mﬁny'signs of foreign impefialism, The old:Qapitél.is markédﬁuith its
retrograde spirit and its cérrupt atmosphereglf The existence of a Bip1§matie
{uarter at Peking, enjoying exorblient privileges, aléo has influence net less
important than others, on the Chinese mind, The strongest reason which pushed
the orthodox Nationalists to make Hanking tﬁe Capiﬁal is-that.an_and,should be
put to the old régime in which both internal and externsl imperialisms were
involved. Similer cases in modern ages may be cited from Aﬁkara of Hew

-

Turkey and Moscow of U.S.5.R. ,“\

As the victorious armies of Gemeral Chiang Kai-Shek were moving from the
South on Nanking, the North was in disturbance. At this Juncture, there were
several instances which proved the foreign Powers® insisten£ oppogition to

the Nationalist movamant;,_ln March 1926, the entrance to the Pei Ho was mimed

by the Nationalist troops to prevent the entrsnce of Chang Tso-Lints transports.
This action was objected to by foreign Powers and an ultimatu; was delivered

to the Peking ;uthorities demanding the immediate removal of the mines. The
demand was complied with becgﬁse the troops then in the Horth were inclined

to avoid. foreign complieations, Im HMarch 1927, the northern forces évacnated'
Nenking and fled northward. In May, a huge number of Japanese troops sud&enly
acﬁupied Shantung and stopped the advanecing Nationalist army at Tsinan.

Tragic conflicts occurred because the Jap&nesa killed the Chinese hegoiiatpr
and meny- Chinese soldiers. In fear of such foreign intervemtion Chang Tao~Lin
intended to withdraw from Peking and return to his former district of juris-

dietion in Manchuria, But early in June, on his way to Hukden, he was

1/ General Chiang Kai~shekts speech at the North Political Council on
July 8, 1928.
2/ L¥Asié frangaise, numéro de Juillet-Aodt, 1928.
3/ The Japanese Government announced on August 9, 1928, that while they had me

intention of opposing the union of Nanking and Mukden, they could net endorse
it. .
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 mysteriously killed by dymanite and thus ended the Peking Governuent. Ab. this
time, foreign garrisons in northern China wers heavily reinforced.

After the inauguration of the National Government, a manifesto was
issued on June 16, 1928, notifying the various nations thal Nanking had :

becoms the Capital of China. Following this a decision of Jume 20 changed

the name of Peking to Feiping,-the eé.rly Ming appellation, and the name of
the province Chihli to Hopei, an appellation of the Tang dynasty. A4gain
the Organic Law of the Nationsl Government of October 4 offieially sanctioned
Nanking as Capital. | o

The natural conseguence of the change of Capital raised an important

question, namely, the transfer of the fdreign Legations from Peking to
Nankiﬁg.. “This question, till today, has not yet been ¢ompletely settled.

The accagsion to power ai Nankiné of the Nationsl Government synchroniged
with a merked improvement in foreign relations and thers was little or no
ciifficulty for it in obtaining the recogniti.on by foreign Governments. The
British Minister, Mr. Mil.es Lampson, formerly accredited to ﬁle Peking |
quement , was now instructed to ppoceed to Nanking and presemt his creden~
tials to President Chiang, and this he did on December 20, 1928. His example
was followed by most of the other Powers, The National Government in China
was thus recognlzed by the outer world as the responsibls éovernme_nt.

While recognizing the Cevernment at Nanking as the Government of China,
the representatives of the fo;:eign Powers still refused to remove their
Legations to the new Capital whick had already been decided upon by the
Chinese Governmment. Under such circumstances, during the years 1928-1930,
there uére & number of irregular practices displayed by foreign diplomats in

China, In the first stage, while they were compelled to make contact with

1/ Chine Year Book, 1929.




the National Government for settling diplomatic questions, the foreign

Ministers aﬁten&ed in person to certain important affairs bub sent delegaf#es

on all miner -ease-s,. In the second stage, having their legations remain

‘at Peking, the Ministers proposed o open at Nanking or Shenghai or bo_ﬁh

gome bra.nch_officea.‘]“/ ‘ '

| For -métance, & mmber of the British WMinisterts staff was posted

#t Shangh&i? where 8 hougse was taken to accommodate the Minlster himzelf

wher vislding the port, Negotistions for revislag treaties and on other

matters in the years of 1928 and 1929 were condt-;pted with the.Chinese Hipnigter

. Fox Féreign Affairs at Nanking and slse on his visits to Shanghai by a dipio-—

matic subordinate acting om written or $elegraphed instructions from Peiping,

& custon was thus developed that the British Minister would not himself

vizgit Nanking until his siubordinate was able o report that certain important

‘agiresments had been reﬁched in the negotiations. J _
At the end of 1929, the new American Minister, Mr. Nelson T. Johnson,

told a newspaper correspondent thet the American Legation would be for the

- present in hls portmenteau, To begin with he used the American Consulate

at Shanghai as his headquarters and spent his time between that City, Nanking,

and other Treaty Ports on the Yangtze, The North Chinz Daily News z-eﬁorted

“hl;lat later on he informed the Department of State in faver of moving the

Legation from Peiping.-g/ It was further reported that the Departﬁent of

State had declined to adopt his recommendation,’ This Paper referred to the

ineldent as a rebuff given to the American Minister by his own Government,

1/ cf. Curtiss op. clbey PP 1734e

2/ Horth Ching Déily News, June 14, 1930, Washingten; China Weekly Revi'ew,_
- June 21, 1930. ‘ :

3/ Ipid., June 22, 1930, Peking.
4/ Ibid., June 27, 1930, Peking,
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Thereafter he seems to have made his residence at Peiping.” , : }
~ The Japanese Government hired a house for its Minister, Mr. Saburi,

in Shanghai, and he said in a private conversstion that he would have to

spend most of his time there, After Saburi's death in 1929, Mr. Obata |

succeededlhim, but the National Government declined to receive him in obedience

o the opposition-of public opinion, Fof the moment, the Japsnese refused to

make a further appointment and entrusted their relations with China to Mr. .

‘Shigemitsu, their Consul-Gemeral at Shanghai, He wes afterwards promoted

to the post of Minister and his residence at Shanghai was.purchased by the

Japanese Government. Meanwhile, in an obviously inspired message to the

North China Daily News sent by their correspondent in Tekya, it was stated that
Japan had no immediate intention of sbandoning the ®treaty® rights in the

Legation Quarter at Peiping, and that her Minister was functioning in

Shanghai only as a matter of convenience;g/ | o " : '
In spite of the sbove instances, such countries as Cﬁba, Norway, Finlaﬁd;

Portugal, and Turkey had transferredAtheir representatives to Shanghsi in 1930,

and Ytaly had followed their example in 1931. With these exceptions, to which

more were added later on, the Legations as a body were no longer in existence.

According to s statement made public on June 21, 1930, by the ¥inistry of

Foreign Affairs of the National Governnent, up to that tiﬁé, the British,
Japanese, Germah, and Belglsn Legations had permanent rapresentativas residing
o 3

oither in Shanghai or Nanking. Sinee the American Legation had no repre-
sentatives permanently stationed in Shenghai or Nanking, the American Minister,

Mr. Johnson, spent considerable time at both places. Among other nations which

1/ Ibid., July 8, 1930, for *Londonts Views on China®,
2/ Ibid., December 19, 1930, Tokyo. '
3/ China Weekly Review, Jume 21, 1930.




had either Hinisters or Charge d¥Affeires or réprasentatives residing at i

Shanghai, theré.were Guha; Norwey, Finlend, Turkey, Poland, and Portugal..

Oﬁ many occasions, the Mational Government urged the foreign Péwers
to remove their Legations to Nanking. In November 1930, Dr, Chenting T.
Wang, the Foreign Hinisﬁer, reported to the Government that "Nenking has heen
proclaimed the national Capital of China for more than three years; the. |
ma jority of the foreign Legations persist in their refusal %o move south .
from Peking under the pretext that no buildings are available in the new
Gapita1¢?l/ He suggested that "the National Government should take steps
immediately to allocate land in Nanking on which foreign Iegations may be
constructed,® His propos&i together with a detailed plan was approved. ﬁIn
Jenuary 1931, on his visit to the North, Dr. Wang informed the foreign repre-
sentatives of the intention and dispesition of the Nétional.sovernmeﬁt. In
the meantime, the National Government decided to approprigie:r$30,000a080 fﬁf
the construction of Legations and accomodations for the féfeign représantatives
in the Capital, and the Commission of the Reconst:uctioﬁ of-Hénking was ordered
to work on the projects of prescribing the reserved sites for future_legétions.‘
The domains, each covering an area from 450 to 600 acres, were scattered at
different points of the City in order %o avoid the reconstitution of a new
Diplematic Quarter, In apite of these efforts by the Chimese Government, the
témporary result was that the foreign representatives would not reﬁova to
Nenking until new Legations were built. As to thé problem of the Diplomatic
Quarter at Peiping, they regarded it as impossible to be solved at.the moment.,

The complica£ed situation of foreign diplomatic representation in China
began to be improved gradualiy after 1931 with warious Powers tending to '

elevate their Legations to the rank of Embagsies and with their new envoys

1/ Dr. C. T. Wang's proposal was submitted to the Fourth Plemery Session of
the Central Executive Committse of the Kuomintang, - Reuters, Nov, 18, 1930,




taking new official residences in the Capital. Farlier; the negotiation 7

of fhe tariff aﬁtonemy treaties which had been suspended in 1927 at Peking
wes resumed in 1928 at Nenking between the National Government and the
various Powers. In those conferences, the question of raising the Legations
stationed in eachiatﬁer's national Capital into Embassies was also discuased,
bub owing to certein intervening obstacles, the discussions were never com—
pleﬁed. The breach between the National Government and the Soviet Government
after the ousting of Borodin and Galens was not healed until Degenher 19372,

In the spring of that year, conversations between Nr. Maxim Litvinoff,

Soviet Commissar for Foreign Affairs, and Dr. W. #. Ien,'Chineae Delegate to

the League of Nations, at Geneva, were broached for the conclusion of & non-

aggression pact between China and the Soviet Union., This was effected on

‘December 12 by a brief exchange of notes betwean.the two representatives,
wherein it was stated that "being desirous of promoting frieﬁmy and peaceful
relations with these two countries, their Governments bave -decided to
sgtablish, normal diplomatie and consular reiations.*;/ Immediately after
éhis event, ambassadors were exchanged to reside at each otherts Capital,
The first Soviet Ambassador, Mr. Dimitrl V. Bogomoloff, opened the first
permanent Embassy in Hankingsg/ _

| The next in line was Italy. As a.result of increasing friendship
betwsen China and that country, it was agreed by an exchange of hotes dated
September 26, 1934, to take the step first broached between China and Russia.
Signor Vincenzo Lojacona, the first Italiem Ambessador, arrived ﬁt Nanking in
January 1935 and was warmly received by the President of the National Coverp—
ment.

This actlon of the Italian Govermment spurred the Japanese Governmend

to follow sult. On May 11, 1935, the Japanese Foreign Hinister, Hr. K. Hirota;

1/ Chins Year Book, 1933.
2/ 20 Ta Fang Helang (name of Street), Nanking.



notified the Bridish, Americen, French, and German smbassadors in Tokyo that

his Government wag joining to ralse its Legation in China to the status of
an Embassy. After one week, the Japanese, American, and British GOVernments.
announced on the same day, May 17, that their Legations in China would be
gimilarly elevated, On the_following day the Governﬁent ofrthé Reich made
8 similar amouncenent, In snmnouncing on May 17 the raising of the Chinese
Legafions in Tokyo, Washington, ahd London to the rank of Embassies, a’
spokesman of the Haiéhiaopu cémmented especially on the improvement of the
Sino—Japanese relations. The first Japanese Ambassador, Mr. Akira Ariyosﬁi,
presented credentials at Nanking on June 14; British Ambassador, Sir.Alexanﬂar-
Montaegu Gaorge'cadagan,on June 15; and Americen Ambassador?.ﬁr. Johnson, on
‘Beptenmber 17. Tn présenting his eredentials on September 14, the first
Germen Aubagsador, Dr. Osear P. Trautmann, declared that acting on his
Government inatructions he had informed the President of the Hational Governw
ment that the offiecial éite of the Germany Embassy had been transferred from
| Peiping to Nanking. Thisz decision nf,ééfmany.set another example of
establiéhing & permanént Embasgy in Nanking;gf

France was expected to act likewise; accordingly, in Pebruary 1936
ﬁhe respective Legations of China and France were changsd to Embassy status.
The French Ambaséador, M. Paul Emile Naggiar, arrived at Hanking.on July 9.
In June, tﬁe respective Legations of China and Belgium were aiso promoted"
and the Belgisn Ambagsador, Baron Jules Guillaume, assumeé office on
September 6. |

Phile the relstions between China-and the various Powers were being
improved, the allocation of sites and the construction of Embassy buildingg .

were also in progress. Up to 1937, the Embassies as well as certain legations

1/ 12 Tse Pei Shih (name of Street), Nanking.




188,

which had definite addresses in Nanking included the followingg
Enbaseies at Nanking |

UuS.8.R 20 Ta Fang Hsiang
Italy 4 Ti Kouin Hsiang
Japan Kou Loh
Great Britsin Sah Kal ¥an
Geruany 12 Tze Pel Shih
Franée 21 Kao Men Lou
Belgiun <2 Ko Lou Men
ati t
Netherlands Kao Lou Men, 1 Si Dsia D Tang
(Others had no deflnite addresses due to frequent changes.)
After the Lukouchiao Incident took place on July 7, 1937, the military

operations of the Japanese army extended to the .southern provineces. The

National Government had to evacuate Ranking when the hostilities were drawing

close; to the Capltal in #August. In the same month, the Japarnese celosed their
Consulates and evacuated their nationsls from Hankow znd other ports on the
Yangtze. Following this event, Chine ﬁnd Jeapan recslled each otherts -
diplomatic envoy. When the Japanese enterad'sanking‘on Dacember 13, they
gave vent to their animal instinects by induiging in conducts gf infamy and
terrorism. As soon as the Capital and adjacent cities were fully occupied,
the recalled Japanese Ambessador, Shigero Kawagoe, rushed beck in order to
agsist their mllitary commsnders in fomenting and creating puppet fégimes

~ to rule the occupied areas, Although the Japsnese had installed one puppet

regime after another in the Capital with the intention of usurping the position
of the Hational Government, the great majority of foreign Powers, in the spirit
of sustaining justice, had never approved their mock game, the only exceptione .

being their Axis partners after they had later joined the Anti-Comintern
alliance,

p 7 Clilnsss Year Book, 1935-36, 1937, 1938,




The National Government had transferred its sest to Chﬁngking in

Szechuen Province and about thiee fourths of the civilian population of the
‘Capital had sought safe shelter in the inteiior, rThe envoyg of friendly
Powers took up residences im Chungking with the National Goverhment. Up to
date, smong these friendly nations which have Embassies and Legations ;ﬁ

Y

Chinatg war Capital there ares
Embagsies at Chmgking

U. 8. A. Lung Men Hao
Great Britain Royal Naval Centeen, South Bank
Franee Iiang Lu Kou '
Balgium Wang?s Villa, Ching Shui Che
U. 8. 3. R, Liang Lu Kou, Fu Hsin Kuen
EEBE$££EEL§&L§Q¥E§E¥B& :
Netherlands A. P. C., Iung Men Hao
- Yurkey Liang 1u EKou
Australia
Canada '
. Cuba
Egypt
Polend

Germany and Italy had had Fmbassy residences at Chungling up to the end of
June 1941. 8ince they recognized the puppet Government under Weng Ching-Wel
in Nanking at the advice of their Japsnese ally, the N#tional Government
immédiately declared the severance of diplomatic relations with them on July 1,
and consequently their agents were compelled tc-withdral from Chuﬁgking.
Although the situation in France has been complicated, the site of the Fremeh
Embassy remains at Chungking. WMany other States which are co-members of the
United Hations have their diplomatic representatives constﬁntly visiting the
Ohungking Government, while denying the value of the puppet role under |

‘Japanese domination.

1/ The writer made a persopslinguiry te Waichimopu. The information presented
‘here was supplied by the Chief of $he Protocol Division.
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D. Relation with the éhinese Locel Government _

Upon the removal of the natlonal Capital to Nénking in 1928, Pelping
was made & Speeial Municlpality in accordance with the provi31ons of the
Grganic Law of ﬂunicipalzties promulgated by ithe National Government. The
chenge of the City in political stetus presented an. entirely new aspect
in its davelbpment.. In the meantime, the Hopei Provincial Government was
also instituted according to the gtandards laid dowﬁ ﬁy the Organic Law of
Provincial Gova?nﬁanta #lth its site at Paoting. BExcept for a brief perioé
of two months ~ when Chang Hsueh-Liang occupled thé ety (September—
Becember 1930) which was temporarily designated as a pravincial manieipality —
Peliping remained as a fully organized Speclsl Municipality not under the
control of the provinciel government tut under the direct jurisdiction of

- |

The general organization of the Peiping Municipal Government econformed

the natlonal Government.

closely to the plan outlined in the Orgznic lew, while detailed provisions

in its awn regulations and ordinances contemplated the establishment of
demoeratic self-government on a somewhat ambitious seale. When the Speciasl
Municipality was first established in June 1928, there was only one Bureau,
that of Public Safety which was organized to replace the extinet Peking
Metropolis Police Office for maintaining order. & few weeks later, however,
some more Bureaus were added. Bagiqnjng from December 1930 only five Bureaus
had existed according to the revised provisions of the new Organic Law.

At the haéd of the Municipal quernment there was a Mayor who was immediately-
subordinated by a Municipal Administrative Council composed of & mumber of

Counsellors and Bufeau Directors. The successive Mayors liké Siao Chen-Ying,

1/ ef, Duncan: ope Cite, ps 1-19.
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Yuar Liang, and Tsin Teh~Chun were persons of good leadarshlp and the impertant

meprbers of their staffs wers all able and experienced men. Before 1928 tha
Hatropalitan Police Office constituted practically the only fully organized
mmicipal institution, while at present there were other important municipal
functions performed by various bureaus and offices. Apart from the unigue
administrative situstion created by7the continued practice of the Diplomatic
Quartar despite the facf that Peiping w&é no longer the national Capital,

the muicipal system of the City had been progresaing normslly end efficiently.

8o far as functions were concerned, the Bureau of Public“éafety was
by far most.important. There were fifteen police distriéts, the total number
Qf officialé and employees amounting to well over 10,000, The three large
distéicts, the Imner First, the Outer First, and the West Suburb, afforded |
an indication of the detsiled organization and functions of the entire police
force, and of them only two will conéern our discussion on their relations
with the Biplomatie Quarter.

The most important police distriet was the Ilmner First, for in addition
to substantial commercial.interests, foreign as well as Chinege, there were
also certain specisl politicsl facters which imposed upon thé police authori-
ties extraordinary responsibilities with regard to this rea. In the first
place, of the forelgners in the Chinese Bunicipality the 1;réést;proportion
resided in the:Inner Pirst District, Although extraterritorial rights ex-
‘empted many foreigners from the jurisdiction of the Chinese Courts, these
exemptions did not relieve the Chinese authorities from the primary duty of
police protection. Secondly, this police district adjoined a considerable
section of the northern border and the éntire eastern horder of the Diplomatic

Quarter, ' As leng as the Diplomatie Quarter remeins & separate area under

1/ ef. Ibid,, Chap. II, pp. 23-43.




foreign jurisdietion, and as long as its fortified walls, beyond the glacis,

retain thelr somewhat menscing aspect, thé pqsition of the Chinese police
anﬁh;rities in the immediate vieinity was by no means enviasble. Thirdly,
what sade the Imner First Police District especially importan£ in this
connection was. .based on political conelderations which had their explanation
in the exisbing international situation.

For several hundred yards from the northeastern corner of the
Diplomatic Quarier slong both the northern and eastern borders runs the
adafense sector® forfeited ﬁy Aagtro-Hungary and agsigned by the Allied:PoWgrs
40 the Japanese during the last.Great War. At a time when the tension iIn
North Chinﬁ was very great, the presencé.of Japanese legation gusrds on |
the Diplomatic Quarterts fortified wall and on the glacis, in plain view of
the publie, aid n@t tend to prodﬁce,a calming effect;L/ Along the eastern
Eorder of the Diplomatic Quarter rms Hatgmen Street, one of the main
thoroughfares of the Clty, and the staging of "practice maneuvers® by the
Japanese guards oﬁ the adjacent glacis took plaeg within a few yards of this
‘Street, which was normelly crowded with traffic. To the north of the fortified
wall of the Diplumaﬁic Guarter right on the glacis, moreover, there runs a wide
thoroughfars which had been policed by the Chinese authorities since 1904
¥hen the Jupanese legation guards crossed this Street in the course of their
*practice maneuwvers®, sometimes benetrating beyond the border of the (marter
inté areas uﬁder purely Chinese police jurisdiction, it was obvious that
seriocus develepments might easily take place. Under this delibate situation,
while elose collaboration was constantly regquired between the Inner First
police and the ¥"police® of the Diplomatic Quarter, the utmost caution an&
considerable skill appeared indiépensable if extremaly serious trouble was te

he amvoided,

;/'The glacis was separated from the skreet by & barbed wire only. Oftentimes
onlockers were mmercils.




When the Iﬁner First police dealt directly with private foreign
pationals who resided in the district, or with oﬁtsiders in matteré-of traffie
regulations, for instance, the presence gt district headguarters of certain
experienced Chinese officlals went far toward keeping the procedurs on a
'muﬁuallyxsatiafactory basig, The necessity of maintaining order without
having complete control over all persons who entered the district demanded a
-‘pzactical rather than s legalistic atéitude on the part of the police
' authoritiea&*f | | |

The Outer First District adjoined the entire southern border of the
Diplomatic Qnar%er, ut an eff;étive b&rrier-batween the two areas was |
provided by the high Tartar wall. phlch separates the Inner and Quter sections
of the Gity; This wall, which 'was under the eontral of foreign mllitary
autborities in the Diplomatie Quarter from the Hatauen at the eastarn emnd
_of the Quarter to the Chienmen &t the western end, was much léss impbrtant
from & military palnt of view than it was with reférence to its effectiveness
in preventing the spread of foreign influences southward from the Dlplomatlc
Quarter into the adjacent Chinase area. Parallel to the southern edge of the
wall the tracks of the Peiping-Shanhalkwan railroad, which run eastward from
the station just outside the Chiemmen, formed an sdditiomal barrier between
the inhabited area of the Outer First District and the Diplomatic Quarter,

his district, despite its proximity to the Diplomatic Guarter, '
remained for the most part thoroughly Chinese in eonirast to the Inner First
district into which a good many Western lnterestg, habits and influences
had penetrated or had been imported from the hiplomatle Quarter, The semi-~

foreign appearance which a considerable section of this digtrict had gradually

;/ Duncan's views. He uas'a professor at the Yenching University, Peiping,
vefore his death in 1940.




acquired was mot without an important bearing upon the conduct of police

operations in the seme distriet, partiecularly with regard to the trestment
‘éf politieal factors invelving forelgn interests. The principal:factoré
‘affecting the police adminigtration of this district were: First, it was
one of the most densely popﬁlated distriets in the entiré City, and sedond,
1t included a conaiderable mumber of Chinese stores which normall& did a
thriving business with foreign nationals. .
The he#dquarters ef the Municipal Govermment were located in;the
Inner Six District, while the Bareau of Public Safety was located directly
wast of the Diplomatic Quarter in the'Inper First District. The staff of'
the Inner First District in 1935 consisted of 440 police officers and that
of the Cuter Firsi, 457;1/' The syecial eondition in Peiping necessitated
a gemi-military systém of police organization and discipiine. Since 1914
when the gendarme corps {Proantui} was organiszed for the special protection
of foreign lives and property, this unit had served as an adjunct-to the
ordinary police., Its functions had become iess and less strictly militery,
until in later years the gendarme companies (four sltogether) were primsrily
police wnits and thelr morale had been excellent, Before 1924 the gendarme
had employed four foreign advisers. After 1924, there was only one.
Besides police service, there were gome other administrative services

which concerned the relations Eetween the Peiping Municipal Government and
the Diplematic Quarter, such as the street light system, the water supply
system, the telephone and postal services, and the public health administration.
The Diplometic Querter was provided with street lighting under the terms of

an annual arrangemen£ between the Adminiskrative Commission and the Peking

;/ Gompared with the total Peiping police foree of 9,410 1n 1935, ef.
~ Chinese Year Book, 1935-36,p1704.

2/ Duncan: op, cit., pp. 119-136.




Elactfic Gampany, g concern lecated in the Quarter. Besides supplying-light."

for three traffic signal statioﬁs and,130,stréet lanps in the Quarter, this
Gomp&n§ served all the legations sxcept the Ffench, 81l the for;igﬁ banks,
the Peking Club, several hotels, including two located Just outside the
Quarter and'in the immediate §icinity. The Peking Electric Company was
registered as a British concern, buf the majoriiy of 1%s shares, which were
originally owned by‘Germ;ns,‘had been in Chinese hands since Chinats entrance
into the iast War in 1917. Two of the directors wére British and the mansging
agents were a British firm, On the one hand, the Peiping Chinese Electric.
Light and Power Company which served mginly.the Chinege Municipality had a
number of consumars‘in.the Quarter. On the other hénd, & small number of
concerns which were located within a short distance of thﬁAQuarter sometimes
,praferred to patronize the Peking Flectiic coﬁpany. Nominally there would be
" no reason for them to be inveolwved in confliect, However, beckuse of the
indistinct nature of the Peking Electric Company and because of its special
position in the Diplomatie Quarter, the situation in relation to commercial
interests was sometimes complicated by the influence of political factors.
The water supply system of the Diplomatic Quarier came in part from
the Peiping Water Works and in part from private wells. The fire hydrants
were installed by the Water Works Company and only half the regular rate
- was charged for water used in‘fire fighting. The City telephone éervice
extended to the Diplomatic Cuarter at the same rates as vere charged in the
Chinese Municipality, The legations, however, had independent means of
communieation in addition to the regular telephone service, Thére wag &
branch office of the Chinese Poét 0ffice loeated in the Diplometic Quarter
_although the main Post foiéa was just outside the western boundﬁry af the
GQuarter., Publie heslth functions in the Diflomatic'Quarter did ﬁot implicate

a large outlay, Since 1922, due in part to the needs which became evident




during e severe smallpox epidemic im 1921, there had been a Medical officer

éf Health in charge of the health inspéction in the Qnarter., Health notices
wore sent out regular;y, and special precsutions were taken in times when
epidemics were prevalent in the Gity._‘Frcm 1928 to 1932, ihe Chinese
Municipality established & branch Health Office Just beyond the Diplomstic
(uarter for the sccommodation of infecitlous cases. Laﬁer on,lho?aver, not
many‘pmymsnts more made on this account by the Mumicipal Buresu of Public -
Health,

In survering the relations between Pelplng and the Diplomatic Quarter
since 1928, one perceifes that in all respecte foreign legations and embassies
have continmally enjoyed exclusi?a’privileges'in this specinl area. While
connlving that Peiping was no longer the nationdl capital of Chinz, the
offorts of the National Govermment in developing there & sound local adminis-
tration has been disregarded. The goopsration accasioﬁally re;dered by the
foreign representativeé with the Chinese locsl authoritiss were, in the main;
& matbter of expediency, while the possibility of avoiding controversy or
trouble often appesred to be trivial. In fact, no soonsr was the Hational
Gpvgrnment able to lay & foundation for its task of pecifying the Horth and
recongtructing Peiping 28 a modern mumicipelity than ome of the prominent
Protocal Powers, Japen, skillfully begsn to make imperialistic o?er#urea
to offset all its efforts, The smbroiled situation in Peiping and in a1l
North Chine ceused constant shake-ups of locsl Chinese political authorities,
and after thé outbreak of the final crisis Peiping was completely lest by |
China becanse of Japanese millbary occupation.

In the fall of 1928, when the Nationalist army first extanded its
control over North Chims, the National Government ordered a Branch Political

Council similar to the one at Canton established with a view to pacifying vhat




arede. Aifter they ptruck the Tirst guccessful blow in Menchuria, September 18,

193%, the Japaneze moved next to grasp Jehol and nerthern Hopel. Chang
Hsueh-Liang, who was not only blamed for having lost the nation'é territory
t was uhder the ever-increzsing pressure of the Japanese invesion, tendered
his resignatiﬁn a6 Commissioner of Pacification in the Peiping area,  On
accéuﬁt of both externel and internal reasons the Rational Government ﬁad
maintained in Peiping since the spring of 1933 & Politieal and a Military
Céuncil,-the functions of which were to coordinate the activities of the
North Ghina-provinces, to exerclae more or less diresect control over the
local authorit;es,in their ngighborbsods such as the Hopei provincial
chalrmen snd the mayors of Pelping and Tiemtsin, amd finally, to a certain
-extent, to deal with the Japanese on questiéne arising from the latferts
. agression, = Attached to the Political Council thefe was & Horth Chinﬁ
Reeonsﬁructiaﬁ Committee whiéh endeavored ‘to improve the political adminis—
tration scientificaily, Genersl Huasng Fu, the late able leader of the
National Government, was appointed Chairman of the Political Council.

Early in 1933, however, the Japenese occupied Shanhailwan and Jehol,
from wheré they could.descend upont Peiping and Tientsin at any moment.
Hostilities were suspended only by the concluzion of the Tangkn Truce om

. May 31, 1933. Following this, the Japanese hastened ta create two: muall

puappet units in the demilltarized zones, Baust Hopel and North Chahar. Under

the terms of the Bo«Umetsu agreement of June 9 and of the Chin-Doihara

,Jj China Year Book, 1933, p. 248,

2/ Stmhei Heu:r How the Far Fastern War Was Begun, p. 40; The North China
Problem, pe 29. It was cstablished since Mar, 12, 1933 (Gen, Chiangts
Lushan Speech)}. '

3/ Full neme was Peiping Political Readjustment Council, Chinese Year Book,
1935~6, p. 168; H. C. Preb., p. 29.

4/ Cbinese Year Book, 1935-6, p. 376.
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agreement of Jume 27, 1935, the tranps of the Ghlne«e Government were forced
to withdraw from Hopel Province and any organizatlon in Hopel and Chabar
connected vwith the Nationsl Government which the Japsnese chose to consider
jpimical to them bad to be dissolved. In dsaling with the tangled situation,
the National Governmeﬁt did its best to parry the severest blow. Un
Hovembef 26, the Branch Military Council of Peiping was abolished, and
General Ho Yin-Chin, until then the head of the Council, was made head of

& buresu of the National Government at Peiping, On December 11, General
Sung Cheh-Yuan was appointed Chairmen of & Political Affairs Council for the
provinces of Hopei and Chahar. In the meentime, the meyoralties of Peiping .
and Tientsin were given to leaders of the Chahar group, whom the Japanese
once consideresd as favorable to them. The month follow1ng the so~called
"Hopei Affair®, on June 27, a part of the 29th Army under Sung¥s command

was trensferred from Kelgan to Peiping, this until later being the qniy
Chinese foree stationmed in Hopeij; and Sung was made concurrently Garrison
Commandsr of Peiping and Tientsin, Thi§ situation remained unchanged
until the eve of the Lukouchise Incident in 1937.

When the Chinese Covernment forces were engaging the Communist troops
in the western provinces in 1935 and 1936, the.Japanese made-their firast
gbtempt to detaéh North China, advocatiﬁg openly =zn autonomous movemeni on
the basic of five northern provinces, Hopei, S%ahtung, Shangi, Chahar,
and Suiyuan.g/rThe.method which they adopted was two-fold: they?insisted
upon treating the Peiping Pelitical Affairs Cogncil as if it wérg independent -
6f the National Government ané they went ahead to ciinch their grip upon the

Council by ingreésing the strength of their North China garrisons to four

~ 1/ N. C. Prob., p. 30.
2/ How the ¥F. E. W. Was Begum, p. L.




times the size of those which the Prptccol Powers, including Jépan“heréelf,
hed congidered necessary during the previous 3"5 years,y The besgie
guestions with which they approsched the Council were cooperatién ageinst
the Redg, cooperstion in ﬁhe economic-development of Hlopel and Chahar, and
recognition éf the de facto existence of the puppet state in Haﬁchu#ia;g/
While the Political Affairs Council was not blind to thelr sims, the Japanese
soon accused the Chinese leaders of being imsincere, and occupied Fengtei,
a junction point of the Peiping-Mokdem and the Peiping-Hankow railways.
parallel to Lukouchiso but not, 1iké the latter, being among the 12 points
&eéignated in the Boxer Protocol as poipts at which the Protocol Powers
' could station their troops. _ |

In meking the abbemph upen Lukouchiao the Japanese started by holding
fleld exereises in the viecinity of-this tﬁwn on July 7, 1937, and this then
became the "Sarsjevo®™ of the present Far Fastern warfare. TInasmuch as the
Protocol Powers had, az a rule, sbsteined from carrying on fiel& exercises
in places other than the Shanhalkwan region furthest removed from Peiping,
such a display of military force, like the unlimited increase of troops
itself, was prima Pacle 2 hostile asct. The Chinese army was contraindicated
té résiét on grounds of self-defense, In pursuance of their extremist
poliey the Japanese praétically ignored all the protesté lodged by the
National Government and invading troops continued to pour into North China.
During the night of July 28, General Sunz¥s haa@@uartars at Nanyusn, 2 city

near Peiping, were suddenly sttacked, and on learning about the defeat of his

1/ Hsu: The Increase of Troops by Japanr in North Ghina (in Chinese), May 1936,
" 2/ of. Koki Hirota, the Japanese Premler?s three principles of Jan. 22, 1935.
3/ Bow the ¥, E. W. Wag Bogin, D 4e
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galland regiments, Sung abandoned Peiping and retreated southward. Having
routed Sung's main forces, the atteckers occupied Pelping early in August.
In the course of this onslaught, the Japanese bombarded the Chinese district -
from the air and, as they did in many other cities, killed numerous noncom-
batants and devastatsed a considerable section of the town, They conducted &
house to house search and blocked the normal communications between the’
Chinese distriﬁt and the Diplomatic Quarter.

While the Japanese were invading these verious areas of ‘North China,
the foreign representatives did net remain silent to the high-bhanded acts ’

of the aggressors, nor did they mcequiesce in the challenge or atback on their

‘ ﬁreaty rights and privileges. They had watched developments closely and had

advised their respective home gbiernments to aid the National Government.

Grave concern had been expressed by such friendly nations as Great Britain,
the United States, the U, S. B. R., France, &t earlier peri;ds even by
Italy and Germany.g/ Since, in recent years, diplometic representatives had
spent most of their time in the South with the National Government, the

Diplomatic Quarter had been more or less deserted especislly when the situation

in the Peiping area bscame inecreasingly serious. However, generally,

 relstions between the Chinese locel authorities and the leaders of the Diplo- .

matic Quarter before the advent of the Takouchiao Incident had ‘been normal

and quite cooperative.

E. Condition under Japanese Occupation

Wohen the Japanese troeps occupied North China in the summer of 1937,

there was an emergancé of s few "Peace Maintenance Committees®™ by the Chineso.

1/ N. C. Prob., ps 4« Hsu took a view complaining their indifference.
2/ Before Germany and Italy withdrew their diplomatic envoys.
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But soon the Japanese army set up local provisional ecouncils, ihe one in-

Peiping béing under the chairmanship of a former Manchu official, Kiang
Chao-Chung., The "East Hopel Autonomous Regime" ended as suddenly as it was
born. Meanwhile the aggressive war proceeded until by December the Capitals
and main lines of commmication of the five nerthern provinces had been
occupied. In the full flush &f victory the Japanese set up a "Provisional
Government of tha.chinese Republic® at Peiping on December 14, one day after
fall of Nankingil/ Apparently, it was the aim of thé North China branch

of the Japanese army to establish the claim of the régime it sponsored to a
premier political position bafere any challenge should come fron the regime
about to be created in Nanking. MWoreover, the éity of Peiping was renamed
Peking where a special mmicipality was reinstalled. The character of this
arrangement throws a great deal of 1ight-on Japanese alms anﬁ expectations
which 9onstituted_an attempt to set the clock back. Most of the important
figures of the "Provisional Government® were officials in the former Peking
Government which stood in opposition $o the Natiopalist movement and wes .
for years an aﬁstacle to national unification.g/ The Chairmen, Wang Keh-in,
being an old style bureaucgat of the late Eqnchu Dypasty, was persuaded to
join the Japanese. In addition there were a number of Japanese advisers

on militarj, politieal, and economic affairs who were answerable:ta the
‘Japanése army in North China and in turn in Tokyo. In a manifesto of
December 20, 1937, the National Government pfompily denounced the bogus

regime as illegal;zf

1/ George E. Taylors The Struggle for North China (1940), p. 20; Chinose Year
Book, 1938-1939, pp. 231-2y P. C. Nyi: Plan for Polltical and Econdmic
Hegomony in Chins. : : ,

g/ Taylor: op. cit., pp. 21-22.
3/ Nyis op. ciba, pp. 228-245.




Aﬁnng the other lecal régimés later emerged there wers t@e “ileng-

Chiang Joint Commdtice of Inner Mongelia®, the "Reform Government of Hanking",
and the "Tatao Govemment of Shanghai®, all involving rivalry and squabbles
betwee_n the J_apane;;e political and military cliques. On September 22, 1938,
ihe .Tapaneaé created the so-called "I_mi’c.ed_ Council o-f the Govermments of the
Chinese Republic® which was composed of representatives of the two larger
puppet régimes, the 5Refomed and Provisional Governments®. The tCouncil®
net ab chlmé Han Hal, Peiping, and acted as mid-wife in the negotiations
for the merger of the two puppet "governments®. Such & move was deemed
necessary, for since January 16, 1938,I£he Japanase Government had declmrad
tha.t it would no longer deal with the National Government and they had been
hnping that some day they could impose upon s puppet "Gentral Government® a
peace on sueh terms as would permit the realization of their "New Order®
in the Far Fast. After much postponement, the "central réginie" under ¥Weng
Ching-Wei, & defeat.ist. ahd insurgent of the National Government, was installed
in Nanking on Mareh 30, 1940. On the same day, the National Govefnment '
addressed an identical note to all friendly Powers advising nonrecogaition
of the new puppet régime.y )
The entry om August 8, 1937, of the Japanese troops into the City
of Peiping stimulated a great snxiety among the Chinese as well as among
foreign circles, . On Augumst 19, the puppét Kisng appointed himself ap the
"Mayor® of Peiping and announced the dissolution of the Hopei-Chshar Political
Affalra Bouncil. The "Pence Malntensnce Gommittee' lasted $i11 December 14
when, upon the appearance of the "Provisional Government®, i'l'. wag reorganized

2/

ag the "Special Municipal Goverrnment of Peking®. When this Japanese~

1/ Chinese Year Book, 1940-1941, pp. 684-5.
2/ ¥yi: op. oit., p. 231,




sponsored régime was less than a month old, & Chindse Border Government was
egbablished in Bastarn.Hapai_undar General Sung to continue resistance
and to rule the northern pfovincbsgll The "Provisional Government® had no
control whatscever ofer the Chinese troops recruited from Ménchuria or_Horth?
China by the Japanese, and the Chinese police, though reorganized by the
Iapanese, rémained unarmed. The ﬂGofernment“ could enforce law only with
the permission snd the assistance of tﬁe Japaﬁese army, but the latter
could, =nd did, do anything it wished without consulting the former. After
March 30, 1940, when this régine was sublimated into the ®North China
Paliticsl Council™ acting as a local organ of the "Central Government" in
Nanking, the Peiping puppet_administration e¢ame under the yoke of the
conquerors. Today Peiping is governed ostengibly by archinese gééime; 3
curious body having offices and‘bodyguards tut no power. Under this body
is a munielpality with a énlice, s fire department, and some.social services.
Butrthe Jépanesa army agd,gendarmerie,'working through the municipality,
are responsible for almost all-that goes on in Peiping.at pre#ent.r
Within'ﬁhe City walls the Japanese military boot;.whether worn by
soldier or gendarmerie, is paramount, So strong is Japanese influence in
'the City that there are plentj of sreas which now are ealled "Little Tokyo".
Many partg of the ancient walls have been breached, not bty an attgcking
enemy from without but by'a coﬁquering army fro? within, ¥Plans have been
ecarried ont to flank Peiping with towns completely Japqnified, the east
industrial, the west residential. The east City, once the\chief residential
section for foreigners, is now more than ever flavored with ®Ginga", In other

parts of the City numerous typicel Japsnese buildings are springing up. The

;}'Tajlors OP. cits, DPe 3~4y 33-34.

2/ Under the terms of the so-called "Basic Rules for the Readjustment of
Sino-Jap. Relations® of Nov. 5 and the "Hang-Abe Treaty" of Nov. 30,
Chinege Year Book, 1940-1, )
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Japanese civilians in Peiping are now cver'ﬁo;OOO,

As the inveders hsve had every intention to tighten their rule in
occupled areas, officlals as well as clvilians of friendly Powers in Peiping .
were elso forced to share the hard faté‘ﬁith the Chineée. Cages relating )
to diplomatic agents can be described by examples. Some time in.ﬁay'l9é9,
the British Embassy pranch office in Peiping wés'advisad of the arrival of
Lt. Col. C. R. Spear, the British Military Attaché from Chungking. When
e reached the Western Hills, the Japanese arrested him on charges of
esplonage, A lenguasge officer attachgd to the Embagsy, ﬁt. Cooper, having
been aent.to contact Colonel Spear on the Kslgan Railway was also missing.-
On June 1, Mr. L. H. Lanmb, aasistant Chihesa secrelary, and Hajor Dalamaine
of the British garrison in Tentsin, tried to investigate the whereabouts
of the two officers but their efforts on negotiation# wére.unavailing.. After
four months of déiention, the distressed Colonel wes released. The foodstuffs
sent up by the British Embassy in Peiping on July 5 had been discarded and
Spearts request to be escorted to Londen Rar'bffice also hed been refused.

Oﬁ April 9, Cheng Hsi-Keng, Customs Commissioner of the “Provisi&nal

- Government" was aaaassin;ted in the British Concession, Tientsin. The |
Japenese submitted & note to the British Consul c;eneial, Mr. E. G. Jamieson,
requesting him to deliver the suspects to‘them,within a week. When the .
démand was not csmplied with, they threatened to blockade the Concessich.
whe blockads thus established lasted over a year through the hot summer and
¢old winter of North China, and for the sske of effectiveness the blockads
covered the French Concession as well. During that period great_anxiety wes
ecaused among the foreign diplomstic clrcles in Chungking as well s in the

1/ Oliver Framks Asia, (N.Y.), May 1940; Chinese Year Book, 1940-1, pa 235.

2/ ef, Hnrih Cbina Deily News, June 9 and 21, 1939, Reuters, Peipingj
Reuterg, Tokye, September 8, 1939.




 Diplomatic Quarter at Peiping;l/ Bowever, the British surbendered to the

Japanese appression by conciuding the Craigie-Arita agreement of July 22.
| The journalistic cirdle in Kobe and Tokyo even went so far as to demand the
recall of the Britishghmbass&dor to Chine, 8ir Archbald Keff.z
In 1aunching‘an£i—foreign camﬁaigns, the Japanese simultansously
indulged in air raid bombing of foreign embassy quariters in Chungking and
earried on systematic outbursts in Peiping, Tientsin,‘and other northern
cities. During the latter part of 1939 and the fifst part of 1940 the
anti-foreign movement was at its height in North China because of the widening
of the European War, the sbrogation of Japanege-American treaty, snd the
gignature of the Anti-Comintern Axis Pac&JZ/ The Britishers were first
picked up and next the torrant‘was turned on Americans and Frenchmeﬁ.
In Peiping, slegan'poatars were posted up'on walls, demonastraters paraded
through the streets adjscent to the Diplomatic Guarter, and cases of
indignity and insult to be suffered bty foreigners were executed by eﬁplayed
pickets,
After Great Britain had suffered severe setbacks from the Furopean
.War in the summer of 1940, she was obliged to withdraw homeward her armed
forees from the Far Fast, On August 13, the British Ewbassy gnard, including
36 meﬁ snd 2 officers, departed from Peiping, thus leaving the Embassy without
its nsual armed guard for the first time in the past forty years. The

 Jopanese srmy spokesman at Tientsin remarked that the United States, France,

1/ Chinese Year Book, 1940-1, ppe 232-245; 420-1.
_2/ Taylors op. cits, pe 1404 ) .
3/ Ibid., p. 140. The solution 1n record was-iargely an appeasement.

5/ Germany annexed Czachoslovakia in Feb., 1939; Amer.-Jap. Treaty of 1511
was abrogated in Jan. 1940; Axis Pact was concluded in Aug. 1939; N. Y.
Fimes, May 10, June 2,




and Italy should follow the British example and withdraw all armed forces
fron Herth China to evoid the possibilities of internatlonal friction,
As the tension resulting from the termination of the 1911 Trade Treaty was
growing between ﬁﬁe United States and Japan, the American Government managed
%0 withdraw gradually her armed forces from Chins. A Domei dispatch from
Peiping of Hay i, .1941, reported that the Americaﬁ Embassy guard of a
detachment of 205 marines in Peiping together with 230 marines in Tientsin
would soon sail for Manila,” On August 4, Secretary of State, Mr, Cordell
fhill, revealed that arrengements would be made for withdrawing from Chins
the Amaricsn marines whieh included 500 divided between Tientsin and the
Diplomatic Quarter in Peiping and 1,200 more stationed at Shanghai.y A
month before the Japanese atfack of Pearl Harbor, President Franklin D. -
Roosevelt announced at his'press eonference of November 7 that consideration
_was being given to the withdrawal of fmerican maritime detachments at
Peiping, Tientsin, and Shanghal, numbering 970 men, While evacuation of
vanquished French debachments jmmediately took place after the fall of Paris
in June 1940, the Italien military elements in China inereased their
setivities in Shanghai as well as in Peiplng.

- The development of the Diplnmatic Quérter iz apt to he enlled a
kaleidoscope., With the changes in the Protocol Powers and the fempval of
fhe Chinese Nstional Capital, the maintenance or formulation of a common

gtand emong tho Powers has become an impessibility or a dublous trubh. With

1/ W. Y. Times, Aug. 13, 1940, Peiping dispatches.
.2/ Secretary Hull denied, N. Y. Times, May 13, 1941.
‘2/ Ibid.’- Aug-a 4' lgAlQ

President Rooseveltts memorandum read at hlS White House press conference,
Hov. 7, 1941. .

5/ N, Y, Times, May 15, 1940,




Jepanese military occupation -and political domination of the Peiping aresa,
the laat remains of Protocel privileges enjoyed by Diplomatic Quarter
 suthorities hed totally vanishsd. Ohe is convinced by the fach thab o
..'product of international politics will not be a-llqw'ed to exist indefinitely

while the change of circumstences is destined to manipulate its fate.,
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CHAPTER VI

Legal Aspeets of the Diplomatic Quarter

‘Before stepping into detailed discusaion on the question of the

- lagality of the Diplomatie Quarter, one mey declare distinetly that the
said Quarter is entirely a produet of 19th Century power politics rather
than en institution with any sound resson or legsl basis. Forrthe.pufpoae
of making a thoreugh study, the present essay purports to divide the dis-
cussion into four mein categories, namely: {(a) the validity of the Proto-
col; (b) the nature of the Diplomatic Quarter; (¢) the siatus of the |

Diplomaiic Corps, and {d) the abuses of various righis.

A, Velidity of the Protocol

- Wnile the writers who have commented on the legal basis of the Dip~
lomatie Quarter are numerous, very few have rendered any effort to examiné
the validity of the Protocol which is the derivation of the said Quarter,
or, &8 some uritérs believed,.tﬁe basic instrument for the ereation of the
Quarter. The Boxer Protocol, sccording to Dr. Charles James Fox, is mis-
named. In American law he has been wmable to find any source in which a
legsl definition of "Protocol® is givengl/ |

The term "protocol® is derived from two Greek words meaning ®*first®

énd "glue*, and used to deseribe the first leef glued to the rolls of papy-
rus and the notarial documents, on which the date was Iritten.g/ In its
ordiniry gense, protocol is a synonym for origiﬁal eopy, draft, minute or

record of a dooument or transmetion. In Continental civil law, the term

1/ Charles James Fox: The Protocol of 19501, Charter of Peking's Diplomn$00~
. racy (1926), Pe 4he

2/ From low Latin or late Greek, Oppenheim: Internatiannl Lew, v. i, p- 693,
footniote,




2094,

is used to indicate the original record kept by a notary of documents er
transsetions that he certifies, as, for example, the transfer of land. In
diplomaéy; the word "protoeol® ig defined as # preliminary memorandum, as
dis&ussipn of resolutions arrived at in negotiation, often signed by the
negotiators, as a bagis for & final convention or treatygl/

Protoeol has been defined in various ways in Ameriean.law, but none
serves to formlate a legal definition of this term® It is & document
serving as the preliminary to, or opening of any diplomatic,transactian;.

7 it is a diﬁlumaticexpreagion which signifies the registeern which the
deliberations of a conference, ete., are inscribed, whenee the word comes-
to signify the deliberations themselveﬁ; or it is used to indicate a pre-
liminary itreaty, &s the instrument of August 12, 1898, entered into between
the United States and'Spain«z/‘ The subject of ®protool® iz discussed in

J. B, Moore's International Law Digest primerily from the standpoint of
Anerican lsw., It is signifieant,'hotever, that the suhject’is placed under
"Ireaties®, but under the subtopies "Agreements Not Submitted to bhe Senate®,

88imple Pxeoutive Acts®, prntbeol is uged as a2 synonyn of *modus vivendi'@é/

Digeuseing ®protocols®, Hoore says in pert:

"Doubtless the most important international sgreement ever
entered into by the Executive of the United States, without
the advige and consent of the Senate, was the armistice, or
beage protecol, with Spain, concluded at Weshington, August
12, 1898. This protocol constituted, upon ite face, a pre-
lininary treaty of peace; but in its stipulation for the
imnediate evacuation by Spain of Puerto Rieo and other islands
in the West Indies, in connection with promnisge, made in the
same instrument, of the subseguent formal cession of those

'Q

Charles C. Hyde: International Law, v. ii, B 5143 Satows Guide to Diplo-
matie Practice, B 651-671. A

Cyelaphedia of Law and Procedure, Treaty, v. 28.
Bouvier: Law Dietionary, p. 999 (1934 W. E. Bsldwin's edition).
J« B. Moore: Digest (International Law) Vol. V, # 752, pp. 210-21%,
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islande to the Bhited States, it seemed in a measure %o
anticipate the definitive peace.”®

#0958 3 56 SE 3 W 3 N X R B R R * RXR

#The final protocol signed at Peking, Sepiember 7, 1901,
by the allied powers on the one hend, end by China on the
other, at the conclusion of the Chinese troubles,. 1ikewise
- was Buhmitted to the Senmte.B

*%%*%*%%%%*****%*

%0n various oeccesions the Executive has entered inte an
agreement which, begause of ita provisional charseter, hag
been called "modus vivendi®. Such agreements are ususlly
nade pending negotiations, with a view to permanent gettle~
nent of eontroversiss. They take the shape of an exchange
of notes or of a formal protocol, and ordinarily are not
submitted to the Senate for approval.......'

&lthongh prataeols of agreement ag to the baais of future negotia-
tions sre within the axacutive suthority of the United States and the grant
of ratificatlion on the part'bf the United States Government does not prevent
recourse to that formality st future periods, should it be deemed expedient,
the binding effort of sueh protocols must not be regarded as competent as
that of‘fofmal treaties, much less can they possess in any marmer the same
status as tresaties, the definite nature and the validity of the latter hav-
ing been recognized by both the Continental and the Amerieen laws. The
Final Protocol, shsrtiy after 1t reached Washington, was discussed by
President Theodore Roosevelt in hisg annual message to Congress, delivered
on December 3, 1901. The President seid: ®I{ will be laid before the
Congress, with a report of the Plenipotentiary on behslf of the United
States, Mr. William Hoodville Rockhill, to whom high praise is due for the
tact, good judguent, and energy he hag displayed in performing an excep—

tionally difficult and delicate task."2/The protocol, however, was never

O 4

1/ Moore: op. eite, Ppe 213whe
2/ Foreign Relations, 1901, 1ii, s. 99.
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submitted to the Senate for ratification, which should have been doﬁe if
it wWas to rank ag & tresty in the berms of Aneriean constitutional law. If
it bas not the status of a treaty, it is rather for the foreign representa-
tives in Peking to teke extreme measures to impose an abnormal instrument
upon China supposedly in defense of *treaty righta¥.

| It is pertinent to mentlon, in passing, that the United Stetes has
no agreement whatsoever with the Protoeoclites in Peking who tock a grave
chanee by craating-a gituation in which the rash act of the foreign naval
commenders had caused war in the fhr Eagt, dJudged from the standpoint of
present day politiesl idess, the Final Protoecol of 1901, with its subse- -
quent additions in the form of resolutione by the diplomatie corps of
Peking, is a ridiculous document on which to esitablish the international
relations of practieally a billion people of the world. The pretentions
of the so—e&llﬁd Protoecol Powers to special privileges in China baged on
such an sntlquated set of unllateral commitments, violate éll principles
of International Equity and, in the case of the United States, abuse well-
establishsd prineiples of national lsw as well.

Let one assume & protocol to be the same &8 & treaty. If treaties

should be divided into egqual and unequal aspeets, the latter would logically
“embrace those by which "the things promised are neither the same nor equally
proportioned® between the contrasting par%ieaéL/ Théy ®sre more properly
allied to treaties where promises are made only by one party, without any
'corfesponding engagements, either equal of unequal, by the other'ja/ To
be more exael, such treaties create unilateral obligetions, lacking

reciproeel principies of quid pro quo which;zf according to Vattel and

1/ H. W. Halleck: The Elements of International Laws of War, p. 106 {1866).

- 2/ Ibid., p. 106.

3/ C. Calvo: Le Droit International, v. i, § 5125 G. G. Wilson and G. F.
Tucker: International Lew, p. 244; Pradier-Fodéré: Cours de Dreit dip~

lometigune, v. ii, p. 425.
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Phillimn:e, sre "requisite for a treaty between staies'JL/ 4&3‘3 nation,
China hae never submitﬁed heraelf willingiy to the éystem set up by the
Protocol Powers under the terms of the Finml Protoeol. As e matter of faet,
obligationg borne by China are entirely unilateral and iacking reciproecity.
Grahted the "protocol® hag the status of a freaty, therefore, one cannot
tut declﬁre that it is an unequal treaty.

Let one also examine the problem under discusaion'from the spirit of |
-bhservance of treaty provisionéron the part of.contracting.parties. One of
the accepted rules o} intern#tional law is that if a party to & tresty per—
gigts in fiolating the eséenﬁial ﬁrovisio£s, the insirumenﬁ'is thereby
rendered voldable. Wharbon held that a treaty is void in case of the
tresty is made to be depended either by eipresa stipulation, or by the
nature of the treatylitaelf';gf Re further asserted thet “the violation
of any one article of the treaty ié a violation of the whole treaty; for

g1l the articles are dependent on sach other «...... A violation of &

3/

single artiele abrogates the whole itreaty, if the injured party desires it.
When the Japanese increased the strength of their garrisdn in Rorth China
in Mey 1936 and when they controlled the Peiping-Mukden Railway after the
outbreak of the Eukouchiao Incident in July 1937, their War Gffice spokes-
man éttempteﬁ to invoke the provisions of Artieles 7-9 of the Boxer PTOtOGOIvé/
In using the obsoiste Protocol a8 a cover for aggression, the Jspanese have
done more than merely to violate the emsential provisions. It seems; there—

fore, that the Chinese Government will be quite within its rights to declare,

R, Phillimore: Commenteries upon International Law, v. ii, p. 7l.
‘Whartont Elementa of International Law, p. 447.
. Compare Ibid., p. 887.

Hsut How the F. E. W. was Begun, pp. 22-23, 32-33.

LRRK




23,

1f it so deeires, that so far as Japan is concerned, the aforementioned
afﬁieles heneeforth eaaée %o be operative and that the violation of such
vital parts of the protocol antomatically abrogates the whole protocol.

B. Nature of the Diplomatic Quarter

Shoﬁld anyone endeaver to define or eonstruet the entire figure of
the Diplomatic Quarter, it would be diffiewlt &nd even impossible for him
to achieve & definition elose to reality, Aecording to Mr. J. M, Perganent,

_ & Russian jurist, the juristie nature of the Diplometic Quarter can be
expresged by the following farmularlf

SThe Diplomatie Querter at Peking‘représents a strietly

delimited ‘ares of land which has been granted by China

“to the Powers signatory to the Protocol of 1901, for

their exclusive use and with the right (2) of autenomous
admipistration in the interior, (b) of meking the Quarter

‘defensible, and (¢} of the maintenanee of & permsnent

guard by each of the Powers concerned, 80 as Lo effect

the defense of the Diplomatie Legations which are located
within the area named, where eaeh of thenm hag asgigned a
speeial lot of land and holds it on the besls of the right
of property.®

Thles formula ineludes the provisions of the supplementary Protoecol
of 1902, with regard especially to administration and right of property.
Is this formula econelusive? The answer ig definitely "no®, Granting it
to be true, one shall earry on discussion as follows.

In settling the problem regarding the privileges connected with the
Diplomatie Quarter, the point at issue should be taken from the only juris-
tically suitable basis, viz,, the ruling that this Quarter wag given
Rgpeclially for the use of the Legations®, Undoubtedly, it is in view of
this purgose that the Legationg might avail themselves of their right to
use the Quarter and that the same might be placed under their exelusive

#entral or administration. Regarding the exsct meaning of the terms

1/ Pergament: op. cit., pp. 119-120, 95.




eontained in Article XIT of the Final Protocol, controversies have been
raised often. The French text which has been declared authoritative employs
a peculiar expreselon "sous leur police exelusive'q;/ This expression is
often trenslated in English as ®under their exclusive control®. .One even
finds in meny French works which cite the Protocol the expression, "con~
trile exclusif®. It might be not so objectionable if the word "conirol®

or 'contrﬂle“ cpuld be understood to convey ap idea which fqlls short of
absolute suthority in the sense of sovereignty. The term %police exclu-

_ sive® or "exelusive police® also involves serious misunderstanding as to

the legal character of the Diplomatic Quarter, because one_eaﬁ,hardly-

testify the dietion of this term from the stendpoint of diplomatic exterri-

toriality.

In this conneetion, sccugations made by foreigners are alresdy
aveilable, The French writer, Dr. Mareel Trouche, remarked that "these
words in English (exelusive contrel) bhave the tendéncy éo signify something
very'vagua:and bhave served to help those who have wanted to seek for sover-
eign righte for the Powera’¢g/ The American writer, Professor Robert Hoore
Duncan, commented that ¥in English the term 'police exe¢lusive' iz sometimes
clumsy; on the other hand, it is misleading to adopt the term Yexelusive
control? unless a reasonably restricted interpretation is placed upon the
word ‘control*'vZK Duncan went on, saying that ®after all the area in
question is Chinese territory despite the fact that it is mei apart as a

quarter spesially reserved for the use of the legations®. To this, Trouche

agreed. )

1/ HacWurrey: Treaties, etc., pp. 282, 315 Mayers: Treaties, p. 294.
_2/ Tmuche’ ops Gitm’ P 89:- )
3/ buneant op. sit., pe 97.
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On the assnmption that the Quarter is asgigned to the ®uge® or
*spsecial use.of.the‘legatiOns!, one does not hesitate to admit the lawful-
nesas of any claims of the Legations that relate to. the proper use of the
Quarter and the ereation of mogt convenient or favorable conditions for
the same. But he cen go no further. It is not admissible to go any fur-
ther unleas it were desired to curtail the right of China who never granted
more exhensive complaxity of rights to be exenpt from the general eourse
of the law in the country,

_ The correlative question is the right of sutonomous adminigtration.
Artiele VII of the Final Protoecl does not accord to the Diplomatic Guarter
the right of having complete self-government; it nerely provides a right :
of police. It was, however, taken as reasonable that "in direet exesution
of the ruling contained in Artigle VII of the Final Protocol® the repre-
sentatives of the Powers, signers of thig Protoeol, mede provigiona in
Item 7 of the Protoeol of June 13, 1904, for the issuence of a Statute for
the Diplomatie Qnarter, or to be more exaet, of General Polige Regulations
‘and Road Regulations. The drafter of the second Protocol probably believed
that the Police and Road Regulations somewhat correspond to the “police"
mentioned in the Freneh text of the Final Protoeol. This should apply as
uali to the *"Administrative Commission® which iz as far a8 only in charge
of thia poliee, the roads and the funde of the Diplomatic Quart&r'ﬂ/

If one recognizes ull this to be perfeetly eorreet and legally
incontestable, anything in addition to this must %eome from the devil®, and
that is ineorreet, wrong, and illegal.g/ Do all the arrasgements relate io
the proper use of the Diplomstie Quarter and give conditions for the pane?
Are all the asparate parts of the Statute, as elaborated, its subdivisions,

1/ Pergamant. OGP cit., pp. 1078,
2/ Ibid., p. 103.




or annexes, etc., in harmony with thie sole purpose? In many cases, however,
8 doubt may be admitted whether or not an illegality has indeed taken
plaee, whether gome pacple heve slready transgressed the limit of what is
allowed, or whether they will observe it. Regarding the question whether
it wes an ¥usus® or an "ebusus® in the use of the Quarter and the adminis-
tration of the same, controversies mrose many times within the diplomatie
body itself. Should anyone read attentively the minutes of the meetings
of the diplomatic corps, he would observe immediately thet the diplomatiec
- representatives thsmselvés fail to see or perhaps do not recognizedany
restrigtion or limit which exists in this reppect and which has been
emphasiged by fair-minded jurists. |

The third point at issue is the right of making the Quarter defensi-
ble. Buch defense ia agsured by the foreign "guards", and the special
organization of & part of the terriﬁory for "glacis®, It is the Protocol
of 1904 which contains the provisions relsting to glaeis. Item 2 defines
the glaeis and fixee its juristiec nature as "eommon prdperty". The term,
Fcommon property® shounld apply to all parts of the Quarter which are not
the proper domains of the Legations or of other moral or privete persons.

The aet of ereating @ defensible Diplomatie Quarter finds no justi-
fieation in international law. It hes already been condemned by the French
jurist, Dr. Jean Escarre, who commented: ¥*C'est une curieuse situation de
droit international que celle d'un Corps diplomatique possddant en indi~
vision wme partie du sol du pays auprés duguel il est acerédité'élf It is
on the subject of defense that the Chinese plenipotentieries repeatedly

raised strong opposition in the course of negotiations. They {inelly econ~

geded only under duress, tut they never granted any right in s territorial

1/ Esearras La Chine et le Droit inbternational, p. 124.
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gense. HNor ddes the Final Protocol provide-any cepaion of right, absolute
or concrete. Therefore, by the mere provision of ™mis en état de défense®
or "making it defensible® one cannot construe the said protoecol aa to have
stipulated that the Diplomatie Quarter will invariably include "glacis¥ ag
well as the idea of ™common property®. If 80, it is largely a work of
premeditation.

Agsin, it ié by the erection of glacis that the Diplomatic Quarter
_Wag modified to be a fortress. It constitutes the periphery of the Quarter
and includes barracks, trenches, and barbed wires. While the Final Proto-
col has no stipulations for either "glaeis® or “common property®, the -
supplenentiary Protogol of 1904 whieh preseribes such additions without any
participation of China is simply an instrument eontalining an wnilateral
conmitment by the foreign Protocol Powsrs and therefore, from a jurfstic
point of view, has no binding forge upon China. China was ;otified, but
her aceepiance or rather acquiescence csn only be viewed aa another result
~of high pressure. After all, if & defense measure is admissible, the
necessity of defense does not obligatorily implicate the right of %eommon
property® unless the concerned Powers have inténded to Infringe on the
territorial rights of China. '

The system of ®gommen property® having beern ee¢complished by the
Powers triumphantly, the Legations then, according to Sir Earnest Satda)
the British Hinister, possess the domains ten times larger than before
1900. By the 1904 Protocol the Powers laid down certain self-restraining
rules. Of these rules, as Mr. Pergament c¢ited in many capes, violations
have been guite frequently eammittedfl/ Controversies have slso arisen
with the diplomstic corps itaelf.

1/ Pergement: op. cit., p. 28.




The fourth question at issue is the maintensnce of parmanent guerde
“in the Diplamatie Quarter and along the communication line between the
former Capital and the sea. ‘The fundamental provisions are contained in
Articles VII and IX of the Final Protocol. Cther dispositions conecerning
the international garrison troops can be found in a Joint note of July 15,
1902 addressed by only fivn Protoeol Powera; nemely, France, Germany,
Great Britain, Italy‘and JapanaLz

Thaée grrangements constituta & grave breach of international law,
An snlightened view has been expressed by the Spanish Hiniétér, Hr. Pastor,
¥ho seid in 19171 ™it should not be forgotten that in China any problems
of';nternational law sequire an exclusive eharaeter. For instanee, where
else can cne find in the whole univarae a State in which the Biplamatie
Legations were under the proteetion of their own military. gunrda?!4/

- The same arrangements have been considered by tha Powers ag =
"privilega' but they will incur no obligatien-éf In other words, ithay can
enjoy the privilege if they like to, or they ean ebandon it if they change
their minds. An international engagement of such uncertain nature should
never be regerded as having any legel besis. Judged from a Jurigtie stand-
point, the scope of diseretion of a right or privilege, if there is any at
' all, must be limited or reatrieted. Neither transfer nor amalgamation of
such rights or privileges ean be conducted freely without notifying the
injured party while the 1atter‘is gtill a sovereign state.

| Furthermore, the aet of the oceupation of Chinesge territory by for-

eign armed forees has also Eeen considered by certain Powers as of a

1/ MeeMurray: Treaties, v. i, ps 316, ®"Conditions of Dissolution of the

'~ Provisional Covernment of Tient31n’ Notice, only five powers partigi-
pated.

2/ Pergement: op. eit., pp. 96-97.

3/ Trouche: ap. eit., p. 111.
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provisional nature. While the British Kinistef, Sir Satow, reeognized the
nécespity of a&épting precautlonary meagures, he believed, that ¥Fthey will,
Year by year,; become less necessary and that eﬁentually, at no distant date,
it will be possible to dispense with them altogether‘;;/ A certain country
has never utilized the "privilege®™ since the very begimming, and some
countries have aetually discarded or diseontinued oceupation. Sueh irregu~
laritiss contribute to the disintegr&tion of & privilege, 1f there is any.

| One more issﬁa, ignored by Pergament's formulae is the right of pro~
hibiting the Chinese to reside in the Quarter. This has been solely pro-
vided by the Final Proiocol. If the sovereign right attached to the
territory ocecupied by ﬁhe Diplomatic Quarter still belongs to China, the
Protoeol Powers ean have no legal reaseon to prohibit the Chinese eitiszens
from taking residence in ssid Quarter. The Final Protocol contains ne pro-
vision to signify that China has surrendered her territoriel sovereignty to
the foreign Protoecol Powers. While slighting this fundamental concept of
the common law as well as of the law of nations, any claim in this connec-
tion can be taken only in the manner of selzure or confiseation. It is
perfectly right for one to conelude that China was foreed o recognize the
result of seizure and confiscation‘

Fortunately, the diplomatic corps itself has not always considered
this prohibition to be absolute and even has not always been disposed to
respeet such & right. However, it is importani to note that any insistence
on this right on the part of the Protocol Powers is legally unfounded snd
that the free transactions of purchase or rent handled by the foreign Powers

‘also constitute infringements of the sovereigm rights of China,

1/ Trouche: op. ¢ite, p. 111; Duncant op. cit., pe 96.
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4 study of the legal nature of the Diplomstic Quarter is equivalant
to a study of the.nature of the rights which the foreipgn legatiens‘miéhf
posaesé pertaining to the Diplomatic Quarter. The latter is essentially &
coneern éf diplomatie rights and privileges especially in their territorial
aspect. Let one first eite certain bagie principles of-intarnational law,
‘3iplamatie énioys are representative agents of their home States. This
position is derived, not from personal rights but froﬁ rights and daties
8f their home States snd the receiving States. All the privileges whieh
diplomatic envoys may possess are rights given by the Municipal Law of the
recelving States in complisnee with an international right belonging to
their home Sfates;;/ For internationnl‘la! gives a right to every state
to demand for it diplomatlc envoys certain privileges from the Munieipal
Law of a foreign St&te. Thus, a diplometie envoy is not a subjeet tut an
_objeet:of‘intarﬁational Law,iand isy in this regard, like any other indi-
vidusl 2 |

Privileges due to diplomatic envoys meinly fall upon two heads:
their *inviolabllity® and their so-ealled exterritoriality®. In the
first place, diplomatic envoys, being considered as sa¢rosanct, must be
afforded speeial proteetion as regards the gafety of their persons and be
.exnmpt from every kind ef eriminal jurisdiction by the receiving Statesyi/
Sesondly, diplomatie envoys, being assumed as though they were not within
the territory of the receiving States, muet be treated essentially with
the immunity of domicile and the exemption from loesl eivil and eriminal

Jurisdietion, local police, and local taxaiion.

1/ 1In re Suvarez, Suares v. Susres (1918), v. i, e. 176.

;gf Oppenhéia: op. ¢ltsy ve 1, p. 6155 Bir E. M. Satow: 4 Guide to Diplow
matic Practice, B 278, p. 249,

3/ Hurst: Pague Reeuil (1926), pp. 132-3; Phillimore, v. 1i, 8156,




Legatiqna or embassies are entitled to privileges simply beesuse
they are the official residences wherein diplomatie envoys perform dutiés
and shelter staffs and archives. They do not stand alone to enjoy privi-
leges. The reasons why these privileges must be granted are that the
occupantsz are representatives of States honored with dignity, and, further,
that the énvoya could not exercise their fumections perfectly unless they
enjoyed certain pr;vilegede/ In the sense of inviolability, the protec—
tion of envoys is not restricted to their own persons, but is eitended to
'their suite, their families, and evemn to their furniture, cerriages, papers,
and so”anua/ In the sense of exterritoriality, the immunity of domicile
egomprised the inseccessibility of the offieial residences of the envoys to
officers-of-justice, poliée, or revenue, and the like, of the receiving
sfatea,.and-eonsequently, no ast of jurisdietion or administration of the
recelving states can take place within these ragsidences, expept by special
permigsion of the envoya¢2/

However, while a diplomstie envoy shall not be considered to be
| under the legal suthority of the receiving staﬁe, he is expeeted to =met
and behave in such manner as harmonizes with the interna} order of the
recelving state, and, nesnwhile, voluntaerily to comply with all sueh pro-
;isions of the Munieipal Law &z do not restriet him in the effeetive exer-
cise of his funetions. In other words, a diplomatie anvey does not have
a right to do what he likesséf In refsrence to inviolability, the seme
shall be applied to the privilege of a legation or an embegsy. Likewise,

immmities and exemptions are granted only in so far as they;are neeessary

1/ Oppenheim: op, cit., v. i, p. 613.

2/ Satows op. elt., p. 251.

3/ Oppenheims op. cit., p. 623; Satow: op. clt., Pe 245,
4/ Ibid., p. 617,
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for the independence and inviolability of an envoy's person, his staffs,
and documenté.. If an envoy abuges these impunities and‘exehptions, the
 receiving state need not bear it passively;l/ For instanece, he may be
requested to surrender eriminals who teke refuge in his official fesidence;
and if he refuses, foreible meésﬁrea may even be employed. Loecal juris—
dietion ﬁay, to & certain extent, be over him if he walves or abuses his
privileges, As :egards matters which are regulated by locel police and
espseially when genersl order and safety ere deemed vifally important, be
is expeeted to diseard his privilbge.- The exemption Ef éuétoms duties and
éertain_taxaé has no elaim under Internetionsl Law and is merely’alléwed
in practiee or in courtesy. It is perﬁinent to note thet Mexterritoriality®,
in this as in every other case, iz a Fiction onlyﬁg/ fﬁ; & diplomatie envoy
is in reality not without, but within the territory of the receiving state.
Likewise, & legation or an embassy, as the official residence of an envoy,
is, in a sense and in §Ome respeets cnly,'censiderad ag though it wefe out~
side the territory of a foreign state. The privileges or rights whieh it
may claim are neither absolute nor unrestrained.

The so-called ®Franchise du Quartier® or *Jus Guarteriorun® has
developed frbm an unwarranted extension of the exterritorial privilege, in
particular, the immunity of domieile. Tt has been opposed by most states
and ham iong become obsolete. Indeed, the tendency of rejeeting the fie-
titious concept of exterritoriality has been prevailing from its very

beginningmif

_]_-/ Ibid.’ p'c 622!
2/ Ibid., p. 620.

3/ Frisch: Der wdlkerrechtliche Begriff der Exterritorislitet (1917), pp.
4~32, 62-100; Strupps Worterbuch der V&lkerrsehts und der Diplomatie
(1924-1929), v. 1, pp. 394-403. It started from the 17th century,




All this in réference to diplometic rights or privileges one can
verify by intemstional law, Still one's understanding may not be scomplete
unless a brief reference is further made to the fundamental rights and
duties of a2 sovereign state. Every state as an international ﬁérson is
allowed to enjoy territoriasl and personal sovereign rights. In conseguencs
| of its territorial sovereignty, a state ean sdopt any constitution 1t likes,
#rrange its adminisiration in a way it thinks fit, enaet such laws ss it
pleases, organize its forees on land and sea, build and pull down fort-
‘resses, adopt any commercial policy it likes, and 50 on. In consequence of
its personal sovereigniy, a state can treat_ita nationals secording to dis~
eretion, require them to pay taxes, punish them, and 80 on, On the other
hand, in the interests of the territorial sovereignty of another state, 2
state is not allowed to send its troops, its men-of-war, or its police
foreea into or through foreign terrifory, or o exercise an aet of adminis<
tration or jurisdiction on fereign territory, wi bhout permisgsion. Again,
& State must not perform scts which, despite their competence according
to its own personal sovereignty, would violate the territorial and personal'
soverelgn rights of a forelgn 3t8t3cl/

Having recognized the above international law prineiples, one ime
bound to eonelude that the Diplomatic Quarier on which foreign diplometie
agents as well as their home governments have claimed 81l sorts of rights
and érivileges is devoid of the least legal foundstion. Mr. Pergament's
vemark is close to truth. He saids PIt may be very regrettable, but we
have 1o recognize and declare openly .es«ses that this so~called right or

rether lawlessness on Chinese soil i3 nothing but the fruit of erumel abuse,

the fruit-ef weaknesg snd pusillanimity of submissive Chine and her Coverne— -

1/ Oppenheims ope cit., pps 234241, 667.




ment.®t/ No matiter how hard one may try to diseover the legitimeey of the
Bip&ﬁmatic'ﬁnartér, he will be infallibly digappointed with a complete
failure.
But let one see how the foreign diplomats defended their rights

which they believed they possessed in the Diplematic Quarter. A number of
the répresenfativas of the foreign Powers have frequently claimed that the
right they bave in the Quarter is that of complete sovereignty. From the
*Progha-verbeaux of tﬁe meetings of the Diplomatic Corps® one finds that
the forelgn diplomats have endesvored to consider as if they, as a body,
Were soversigns in the territory of the Diplomatic Quarter. From example,
the British Minister and concurrenily the Boyen, Sir Jomm Jordsn, in an .
explanatory statement to his colleagues in the meeting of November 14, 1918,
deducted the conelusion that in the Diplometic Quarter they were faced by
& "Commmity of Severeign Owners® (Une Communsuté de Propridtaires Souver—
qina)ég/ The Itelisan Minister, Baron Aliotii, even recognize& that the
diplomatie body might, in the Quarter, pefform absolﬁtely'sovereign actions
(en toute gouveraintd), just as were performed upon its own territory by
the supreme authorities of & State. In the meeting of October 1917, the
Russian Minister, Prince Kudasheff, and the Japanese Minister, Baron Hayashi,
did not even find any difficulty in discovering the legal origin of such
claims, asserting that the scvereign rights of the Chinese Govermment to
the territory of the Diploﬁatic Quarter had been ®delegated® or *;ntrusted'
to the diplomatic body by the Chinese Government itself,

¥/ Pargamantz ops cite, p. 97.
2/ Pergements op. cite., pp. 109-110.
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© Hay éne inguire on what fommdation were their arpwments basé&rﬁnd |
from what soﬁr'ces did they gather such ®manis grandiose®? Undoubtedly these
ideas have been favored by certailn foreign Powers which are greatly inter-
ested in the encroachment of territories, the extension of privilsges, and
the trespassing of rights in China,

: Aﬁong thé foreigners who have teken residence in China and certain
Powers which hawe enjoyed speeisl privileges in China, an attitude has
developed that thé territory of the Diplomatic Quarter can be.compared to
8 %Concession® or a "Leased Land*®. A Japanese writer, Mr. Yoshitomi,
believed that in this latter sase Chins hes abandoned her SOVEreigntyi%[
The territory on lesse or session does nobt belong to foreign Powers. . The
prerogatives which China has remounced are the atiributives of her inde- °
pendent sovereignty on the land property. It is simply the exercise of
govereignty being voluntarily suspended in the duration of lease. What
charaatefizes a coneession esseniially is that there is aﬁ autonomous régime
of administration and pelice executed in the name of the ¥Concezsionaire
Powers", not as delegated by China. The Freneh jurist, Dr. Eseerra, con~
sidered & Con¢ession a8 a particular form of personal institution result-
ing from the prolengment of extraterritoriaslity without any territorisal
eharaeter«gf Mr. Yoshitomi further asserted that the right of extraterriw
torielity which the foreigners snjoy in China ean be divided into two
categoriest on the one hand, the right of being exempt from Chinese jurig
diction in all the territory of China; and on the other, the right of being
administéred by their national authorities in certain determined zones

{such as concegsions, reilway szone in Menchuria, Diplomatie Quarter, etc.).

1/ M. Yoshitomis Le Zones soumlises A 1'Administration étrangere en Chine au
point de vue du Droit international, Reue générale de Droit international
pablie, XXXIV, 1927, p. 210, ete.

2/ Bscarra: La Chine et le Droit internationsl, pp. 118-9.

R A

\




Tt must be noted, however, that, from the juristic point of view, the terri~
torial right 'in these ®zones® still belongs to China. In faet, the Conces~
sions which supposedly are the personal institutions of economie and com-
meraial eharacter, have tended to turn into politieal and territorisl
entities. This is & sheer violation of International law.

Faﬁhamora,. there is a great difference between eoncepaions and the
Diplomatie Quarter. Concessions were established in several ‘porta opened
for economie and commereisl purposes, while Peking, on the contrary, was &
closed eiiy, and by reeson of its quality as imperial site, it had never
heen cpened ta foreign comerise.y One may refer, in passing, to certeain
foreign efforts to open Peking. On December 29, 1900, the United States
Seeretary of State, lir. John Hay, in his instruction to the Ameriesn Minis-
ter in China which r;aquired the latter to try to obtain & rule permitting
the development of rslationa.iith China, emphasized that Peking should be
wade a kind of ®Treaty Port® mith international concessions, where the
quartef of the Legations, capable to be put in a state of defense, would
form & part, On February 26, 1901, the United States Commissioner, Mr,
Roekhill, reported to Mr. Hey that his proposal of putting Péking on the
footing of & Treaty Port totally fa:lled.g/ By concluding the Sino-Japanese
Treaty of October 8, 1903, (Article X and Annex 6) China had engaged to
open Peking as & Treaty Port, and there to establish a zone of international
residence. But both of these efforts had been subordinated to one condi-
tion: the withdrawsl of forsign troops stationed in Chihli as well as of
iegation guards .y Above all, efforts to open Peking have never bsen suc-
gespful. This did not prevent s number of foreigners of various nstionali-

ties residing in Peking, benefitted by the tolerance of the Chinese

1/ Escarra: Droits et intér8ts Strangers en Chine, p. 62.
2/ Dunean: op. eite, p. 95. vide also Foreign Relations, 1901, Appendix.

3/ MacMurray: Treaties, v.i, p» 42.




authorities.t’ But sueh & situsbion is without any juristic basis. ‘The
Diplomatic Qudrter sltusted in the elosed eity hus been created largely as
the result of a politiesl crisis. The privileges attached to 1% are for the
uniqﬁa purpose of permititing the residence of diplometic ajente. One may
E&y that this institution is, in some measure, the prolongment of diplomatic
exterritoriality. But the right of Powers in the Quarter can be,'yith the
exception of any territorial sovereignty, only a right of police whieh still
has to be subject to restrictive interpretation. The right of sdministra—
tion, as in the case of Concessions, is definitely exeluded. It is im this
light that one should understand the term 'exelusive police' in Article VIT
of the Final Protoeol.

Some authora, raferring in particular to the land taken by the Powers
for erecting glacis, suggested that the Diplomatie Quarter constitutes an
international servitude on Ghinese territory#g/ First of all, the assump-
tien of sueh a statng has not been intended by the Protocol Powerg as this
ean be verified by the fact that there is no provision containing en agree-
ment to this effeet in the Final Protosol. Begides, while many writers
and nations are often divided in their opinions eonecerning the definition
or extent of internstional servitude, some writers and nations even deny
th "real? character of such an institution.d In quality, the Diplomatic
Quarter aleo differs from international servitude because the latter involves
& situation of imposing "perpetusl® restrictions on the territorisl suprena-
¢y of a st#te, ¥hile in the Quarter Chine hes meds no such commitment, and
no privilege so far granted can be considered ss perpetudl. Finally,
exterritoriality must not be confused with international servitude. The

1/ Bredons Peking, p. 49.
2/ Trouche: op. cit., p. 112.

3/ Strupp: op. cif., v. ii, pp. 535-536. vide also Strupp: Theorie Staata—
gebietes (1922), pp. 85-97.




Diplematie Quartgr_purgorts to proteet the diplometic agents, while the
internation#l servitude is chiefly conditioned by the subjugation of terri-
tor&gl sovereigntyflf,

Again, one has been told that movereignty is inherent in the diplo—
matic body or at least it is being exercised by it in the territory of fhe
Diplamgﬁie Quarter. Hay one ask whather the "funetions® of goverelpmby are
&lso inherent in the diplomatic body to be executed in the Quarter? With-
out apy furthsr_diseuasion,‘the reply can only be ¥no®, The rigﬁt‘to mint
coins, the right to issue paper notes, the right to establish courts of
Justice, ete,, all do not axiat.. Particularly from the viewpoint of juris.

dietion, the persons, who are benefitted by the privileges of extraterri-

torislity, shall enjoy them always in the seme manner whethsr they are in
the Diplematic Quartsr or in. sny other part of Chinese territory. On the

other hand, the status of any psrson who has no such privileges is guite
the same outside the Diplomstie Quarter as it is inside. 'The latter can be
reached by judicial process anywhere in Chinese territory and there is no
guestion aboﬁt the right of the Chinese court to punish or chestiss (juas
pnniendi).gf Fortunately, the Diplomatic Quarter never had = prison or
place of detention. Also thers iz no military sovereignty to whieh one

can dream of attaching the existense of foreign troops and gnards as if
they are legally stationed. The French Chargé dtAffeires, M. de Wartel, in

the meeting of Oetober 2, 1917, declared: "The foreign guaxrds in China were

ereated only for the proteetion Qf diplomatic personne1,”2/

1/ Vide also Pergament: op. ¢it., p. 2.

2/ Pergaments op. clbe, p. 112. Pergament was the legal counsellor of the
Soviet Embassy at Peking in 1926-1927.

3/ Ibide, Pe 1l4e



One is still facing a problem, whether the territory of the Diplo-

matic Quarter may be treated in the sense of an glément of amstate.;/ The
angwer agein ip in the negatife. So far as the provisione of the Final
Protocol are concerned, the Diplomatic Quarter can be observed only as &
portion of land aseigned to the Protoeol Powers in the intsrests of their
exclusive use. If e crime, for example, is committed in the Diplomatic
Quarter by a Chinese, & privileged (exiraterritorial) foreigner, or an
unprivileged foreigner (German or Russian), the situation is the same as
if the 1nci&ent,had oceurred in any other place in China, because the -erime
has been comni tted in Chinese territory. The whole problem is explained in
any text of internationsl law, in respect of the residence of an Aubsssador.
The Germen jurist, Mr. Liest, in his Dag ¥8lkerrecht, said: ®The immumity
of the residence of an ambassador does not conbein any fietion on the
strength of which the residence of an ambassador should b; congidered as &
territory of the state that appointed him.»2/ |

As the Diplomatic Quariter does not possess a special legialation,'
cases regarding private right must resort to private international law.
The eivil codes of most countries provide the application of the rule of
®*locus regit actum® which means that the form of a legal transaction is
determined by the lew of the pleee where it has been made. 3/ For example,
if & contract is made in the Bipldmatic.Quarter, & quegtion ariges gg to
what form it should satisfy. Since thers is no law of the Piplomatie
Quarter which determines the form, the whole matter must rest and will rest

only with the form preseribed by Chinese lew, There were certain occasions.

1/ 1Ibid., p. 115,

2/ For instanee, German cnn Code of 1896 Art, 11; Ita}.lan Civil Code of
1865, Art. 9; Code of Civil Prosedure of the R.S.F.5.R. of 1923 (Russian)
Art. 7.

3/ F. von Liezt: Das Vélkerrecht, 4th ed., p. 116, Vide also Satow: op.
eit., B377, pp. 292-293.
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- which heve been produced by & tranafofmation resulting from the formidable
'éevalopment of the Diplomatie Quarter and by the mmicipal regulations pur-
porting to protect insufficient legsl status. Foreign Powers tried to
Justify such.?raeticea.by the idea of territorial sovereignty. This is
certéi#ly :egrettahle.

From the juristie point of view, there is neither sovereignty nor
territorial right, nor anything of the kind connected with the Diplomatic
Quarter, If truth and fact stand like this, the juristic structure end
doctrine professed by the members of the diplomatic body at Peking (Peiping)
are inevitably defeetive., All {he assertions as mentioned above are‘néthiﬁg
tut subjective illusione and arﬁitraryipostulataa~of-foreign diplomats &nd
politicians, far from being the product of unbiased;itell—fgunded thought,
or the work of a juriétiz mind, without which it is‘iﬁpoasihle to bbtain
reliahle results es regards the qualification of any institﬁtion.

Ca Status of Diplomatie Corps.
Lccording to international usage, all the diplomatic envoys aceredited
to the same State form 2 body which is styled the ®Diplomstic Corps®. It
is consldersd as an entity from the point of view of formelity and it bears,
to a caftain extent, importance, as it watches over the privileges and
honours due to diplomatic envoys. However, since it is pot a quy-legallj
congtituted, it thus-pérforma no legal funetions;L/ The general rulé, ag
the French juriet, M. Cened, put it, iss '
*Le Corps diplomatique n'est pass entité jurisdiqueé, il n'est
. pas une personne morales ni une personne politigue. Il ntest
gue 1fimage de la solidarité des Etats. Cela n'emplche pas :
son agiion comme d'etre officidlle et il ntest ancunement L

douteux gu'il a2, en temps que eorps organiaé, defﬁyrerogatives
que ses membres n'suraient pas individuellement.¥s

1/ Oppenheimt op. eit., v. i, p. 606. .
2/ Genet, Ri Traité de diplematie et de droit diplomatigue, v. i, P« 395.




The diplomatic 'qorpa in Peiping, the former Cepital of China, is but
otherwise, Thére, fhe diplomatic corps has become veritablf & moral persbn,
a legal person, and, in some respects, "un congeil_d'administration de
sogiétéff From where can_this coneeption and this practice be produced?

For a long time, a3 one reviews history, the Powers had constituted a

united front vig-a-vig China. Their groupings, opposing the Empire, tended .

to fofm an entirely separate body. Sinee the Legations‘obtained the right
to _be asituated in the Capital, these groupings bad never been dispersed
despite certain modifieations. Since 1900, the most imporiant ones have
mﬂxgsd-tqgether in the Diplomatic Quarter. This new situation has fesultea
in a sort of solidarity whieh would not have occurred if the Legations had
been diéseminated to four éornars of the ¢ity. As the Quarter where the
Legations are eoncentrated acquires'g speeial sﬁatus, and aa-certain ele~ 7
ments such as glaels, roads, etc.? are organized into comman'properﬁy, the
unique position of the diplomatic corps has become more possible. .
~ The diplomatic corps is brgénized under the presidency of a doyen.
A rule hes been esteblished from the necessery manimity in deéisiona which
particularly coniributes to the consideration of the diplomatic eorpes as a
gpral person. It held meetinge rather frequently. ﬁmning the period from
1900-1920, there were 219 meetings. After the beginning of the last Gresat
War, while the representatives of the Centra) Powers were still present in
Peking side by side with the Ministers of the Allied nations, there were no

meetings of the dlplometie corps. The meetings were resumed on August 23,

231,

1917, after the German and Austro-Hungarian diplomats had left ﬁhinqae soil;l/

There were semsiimes resirictive meetings, for examwple, those of only Final

Protocol signatories for solving the gquestions of the exclusively interested

1/ The meeting on that day was the 134’:.}1 one since 1900, aecording to
Pergament. :




 Powers and even sometimes for a political purpoaaal/ The detailed accounts

of each meeting were regﬁlarly recorded in the:*Proéﬁs—verbeaux ée,réunioha,!
which were preserved in the archives of each Lagation;

The diplomatic cﬁrps hag.a varied role, In the firei place, there
have been in China many groups of foreigngdiplomat;e'agents: the repre-
gentetives of Treaty Powers and those of non-Treaty Powers, their interesis
not being the ssme. Agein, there are the signatories of the Final Protocol
and of other agresments. In the gecond place, as regarde the display of
ite political influence upon Chinesa Govarnment, its action extende to all
the questiona pertaining to the righta and interests of forelgn eountries
and nationals, questions of finance, currency, justiece, commerce, navi-
gation, the régime of concession and settlements, ete. In relation to the
Piplomatic Quarter sad ite problems, the position of the diplomstic corps

18 of vitel importance. It is this organ which has been obliged Yo adopt
its own directions, the resl 1life of the Quarter on & legal basis which '
has been little provided, It is this orgen which has the higﬁ hand on
-the sdministration and which will decida, in principle at least, the rela-
tive measures for general police, maintensnce of domain, ete. In the face
‘of the brevity of the text of Article VII of the Final Protoeol, it is
thig organ which hag supplied certain allusions incorporateﬁ iﬁ'the Proto-
col of 1904. It is the same organ whieh has acgnissced in or hag approved
a number of sbusive cases and which has often established the practices
1ittle in conformity with the general rules admitted by international law, -

The peculiar rule of & unanimous vote for esch décision hag caused
psny difficulties snd has often hindered the solution of questions. Its
origin peems undcfinable. There is nothing in this regard in the Final

Protogel, but certain people have bpelieved that it can be based upon the

1/ e.g., the question of the ambessador of the Soviets in 1926-1927.




.1903,Protocb1, a self-imposed instrument. One finds that it can hardly be

put on any positive foundation. Item 4 of the 1904 Protocol, for instence,
requires *unsnimous consent of the repreéentativeaﬂ, but it is for a

partieular case, namely the constructions on the glacis. One certainly
¢annot draw a conclusion for general disposition, and, furthermore, while
this rule is precisely made for applying to this case, it has been most
frequently violated. Item 2 conveys the utterly vegne and involved idea
which it preseribes ®the glﬁcis for the defenge of the Quarter, so that
the roads, bridges, etc.® are under the régime of “common property*. This
iltenm e#nﬁot, on the one hand, agply to those specially enumerated elemenis,
and on the other, foind a rule itself. Besides,:ths} those elementa shail
be Laken ag ccmmon property does not néeessarily-imply that in their

- administration thers must also be an obligation of unanimity. It appears:
4o one that in modern ®legislative® procasseé,_the principle of majority
ia-deemed as fer more flexible and effesctive, while the unanimity rule is
often hindered. Juristis are well aware of the legal Roman maﬁim that ®in
pari causa potion est condicio prohibentis®, which ie probably the only
origin of the rule of unsnimity. While there was no dispute among the
Roman lawyers in thie regard, other lawyers, not Roman, presumed that such
a rile was by no means compulsory nor the only one. Hostlof the eontempo-~
rary civil codes undcubtediy adopt the principle of majority whieh almost
dominates all-¥ransactions of private rightsqlf ‘Be that as it may, foreign .
diplomats in Peiping have established the practice that an unanimoué deci~

sion is ealled for in all instances., As regards what shsll become of Suéh

1/ For example, Swiss civil code of 1907 considered as the beat of all
Wsstern civil codes; Soviet civil code of 1922, ete.j Pergaumenis op.
eite, pp. 108+111. . |
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& practice, they have been unalierably thrown into a state of.pérplexity

and dismay.. |

The fallure in the enforcement of the mnanimous rule by the diplo-
matic corps ie not to be aceepted as_aOnclusiva qvidence of a compqu,nature'
.underlying the efforta of the foreign diplomate. What one observes from the
régime in question is ﬁhe haphagard role of another institution. The
Bidministrative Commispion® which has been-inptalled since 1914 depeﬁda far
its suecessful functioning;not only upon the proper handling of a somewhat
informal systém, but to a greater.axtant upon the cooperation of the repre—
gentatives of the Protocol Powers. More indispensable for its aatisfaeto;y
operation is the willingness of individual Covernments to provide their
reprasentatives-rith.definite direetions in regard to general poliey. T4
is stipulated in the "Statute® of the Mplmﬁe Quarter that in general
the declsions of the Commission are to have szécutory foree only on condi-
tion that they are accepted by the heads of the missions, and that the
| minutes of each meeting of the Commission are to be aulmittéd to the repre-
sentativesQ;/ As the power of cloge supervision made available to the
" heads of the Migsions 18 not always kept in reserve, the Administfative
'Gcmmisaion has to encounter excessive eriticism from the body by whieh it
is ereated. In fact, the diplématic corps firmly adopts the practice that
1t possesses an absolute control over everything oecurring within the
boundaries of the Quaftar. Any change in the status quo or any guestion,
even & very trivial cne, must be put before a meeting of the diplomatie
corps for tedious arguments. Any decision made by the Administrative Com—
mission seems uncertain. An appeal ecan be filed with the diplomatie eorpe
having the effect of holding up the exesution of the declsion of the Com~

1/ Duecan: op. eit., p. 106, Arts. XIT-XV. | :




misaion. But the diplomatic eorps sets by'unnnimons agreement 1n any ease.
Hencs, situations are usunlly delicate and chances of involving a veto by
any one of the Powers aré not uncommon.

The instances which show the disuni#j of the diplomatic cbrpa are‘
V'numerous. By way of example, one uill mentién only & few remarkable ones,
Befors the last War, the Powers;, forming a relntivaly united group, the
defnult of unanimity already impeded the solution of certain matters
relating to actual lifa_and administration of the Quarter. Item 4 of the
.1904 Protocol pTOVides that eonstfuetions on the glaeis without the eone
" gent of &8ll the representatives are prohibited., One would recall that |
through the irony of fate it is just thia erection of constructions and
- even such capital constructions as walls which were authorized by only oﬁe
party’more than once énd 6ften-dohe without pefmission of anyone. On the
contrary, in all other matters where no positive rule ever demanded mmanime
ity, the diplomatic corps yet considered such manimity as an abasolute
"condicio sine quo non"., Pergament remarked: %this is indeed a atrange
-aherraticn'.

There wag a completely different attiﬁude toward the question of
the legal status of the glacis and the common ownership established in

.:_‘"_J:J

. T
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respect of the seme, Sueh a strueture ang understanding were for the first

time clearly defined in Item 2 of the 1904 Protoeol. Until this time, the
juristic nature of the glacis was more than disputable, as the views of
the diplomatie eorpa were divergent, vegue and unstable., Even time failed
to improve and clear up this imbroglio. Should one compere the meeting
of Jenuary 12, 1904'Iith the one of December 21, 1901, it will be noted
imzedlately that the former is by far mo better than the latter. The
diplemata themselves admitted frankly that neither the history of the ease
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nor any other cirecumstance ever disclosed to them with suffiecient elarity
the real legal substance of the glaeis. In the end, however,-they'tere.
inclined to favor comomnership of the glacis. But their smthieg, or
at least the sympathies of most of them, siill were égainat such gqualifi-
pation, Several of them wished that anothér giturtion should be created.
in the same manner as thé one governing the lots of land whicﬁ were occCus
‘pied by the Legatlons proper, or, in other words, that pure and eimple
_ownership be resognised on the glacis ss well—-this %o be:an independent
pﬂneishipraa agaiﬁat the'eomﬁon oun;rship or go-ownership of all the
Legations. They wanted to look upon the seetion of the glacis adjoining
the cempound of the Legation &8 their property. They desired -to asmert
their viewpoint to this effect in the deeisive Protoeocl. On the contrary,
a 'concﬁminium? did ﬁot suit them at all, depriving them, ag it did, of &
nunber of privileges, resirieting or inconvenieneing them in their freedom
of aetlon and right of disposition. At the meeting of Jamuary 12, 1904,
8ir Earnest Satow tried to bring to reescn and reduce the exceasivé appe-
tites of certain of his colleagues in this respeet. He rebuked them by
gaying that the present srea occupied by the Legations was ten times
lafgar than the one they possessed before 1900, and, therefore, there should
.really be no impression of 5sing eramped. A greal many things remain here
ungaid and obsoure. The diplomats themgelves seemed to have exéerienced
& eertain feeling of awkwardness or uneasinesa.

In later years, the situation showed little impfuwament. On ‘the
contrary;'it beezme worse. Let one, for ‘exemple, mention & rather inter~
esting ineldent. Thig is in connection with the imposition of fines by
police in certain seotions of the Quarter about which the Chinege authori-

ties queptioned the diplomaile corps. The members of this body, however,




wexe bw'ns means of one opinion. After long arguments, no agreement could

be rmhed Finally in the meeting of October 7, 1912, they concluded:
'!)wing to 2 difference in opinion it should be recognized that the only way

| remaining would be to glve no reply at all to the Chinese declaration re—
ge.rding the imposit.ion of fines.® About ’caro weeks later, ‘thls odious
question was brought up again. Lft.er reputed, not less aaimated bud
gquite useless diseussions, the diplcmats were eonvineed of the imposai‘billt.y
of reaching a ma.nimous opinion and tried to termimte the meeting of
October 23 with such s decislont 'Owing to the late hours sessecevse de--
ferred the matter to one of “the fdllowing meetd.nga" .y This means that
they huried the whole quastion , merely observing the usual formalitys -

The above is a pre-war picture, The advent of the last World War
rendered the condition of "the diplonatic corps much more hopelegs. A
number of acutely d‘élieats and difficult problems resulted from this eates—
~ trophic outbreak about which one has a.lready given smome detailed diseussion.
. Amidst the numerous a.rguments in the meetings of 191’7 —/ the diplomats of
the Allied Powers were far better than experis in generating their bias snd
prejudices against the Central Empires in regard to any matter of litiga-
tion. Yet, on all occeasions they encountered many & dilemma due chiefly to
their narrow-mindedness and selfisimess. In fact, from this time on, the’
dissension among the foreign diplcmets became more and more severe and a
complets paralysis was getting threateningly nearer.

There are & number of lesser incidents. It would suffice to ptate
thet even such an insignificant guestion as the opening of & part of the

glacis for the conétrneﬁion of & lamn-tennis court—-the part formerly

1/ Pergament: op. cite, P« 55.

2/ Ibida, pe 71, in particular, the meetings of Augast 23 and October 2,
1927,
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adjoining the German Leggtion;pthe diplonatic representatives were unsble
to arrive st an understanding, and the meeting on Mareh 23, 1920, ended
‘without having passed a resolution. |

" The relation of the diplomatic corps with the Chinese Govérnment.ia,
in the main, a record of confliet instead'of cooperation. Trouchs com~
menteda-lin ﬂutonamdué foreign quarter situsted in the heartof the old o
Capital and in the middle of & country so different #ith ours in its ‘habits,.
ité-duatoma, and its latﬁ,iand,often troubled, éannot but constitute ﬁ
#ourca;of conflietes® The diplomatic corpe, founded principallﬁ:cn the
bagis of the Diplometic Quarter, is an organization common to various Powers
tut heterogeneocus in.charactaruand propensity. Its internal weakness is
largely due to the rivalries among the rapfaséntatives who have been often
guided“by,the-evalustion of things from the'point'of view of thgir.oun
national culﬁure or by'ths intention of selzing benefits-fo; their respeo~

tive Government or natlonals. Toward China, however, it assumes a differ- -

ent attitﬁde‘and appearﬁ to have a seemingly united front. By so doing it
has been suceessful in maintaining firmiy‘the privileges accorded to the
ensemble of the Quarter and even in augmenting ﬁer privileges for each
particular Legation without resorting to consult the Chinege Government or

totally ignoring the objection of the same. Ths varied role of the diplo-

matic corps has been, Baﬁntimes, for the benefit of eertain Powerg, to en-
foree the rigid application of the Pestablished® rules and sometimes, on
the contrary, to negleet them in part or in ﬁheir entirety. The Chinese
Government, likewise on its side, has taken a symmetrical attitude. TYet,
sometimes, due to interiér difficulties and sometimes dme to the stubborn

insistense or high pressurs on the part of the foreign dipldmats, the die-




tressedfadfernmani'haé éfteﬁ heén‘6hl1gad't6;surrénder or asquiesee miser-

ably, | |

Let orie recommend & truerverdiei regerding the developmenis of the
gtatus of the Peking diplomatic corps in 1924 nnd& by Dr. J. G. Schrman,
the Tnited §tgtea Minister to China, in his intérvieu;vith the representaf
tives of - the Shanghal Press sometime in August. The Press reported that
such developments had been apparent to foreign buainaaamen in Ching for ..
seme.timeébz Dr. Selmrman acknowledged that "the Peking diplomatic corps

no longer ascted as a unit in dealing with the Peking Government, but was

divided into anﬁhugrnnpa as tha:ext:atarritériﬁl Powersg, the maritime cus- °

tomsg pignatories, 1901 Protosol Pdwars,-gnd 80 on, each group taking up -
matters with the Peking Foréigh Office without consulting other members of
the diplomatic corps. 'This ia perhaps disadvantageous to soms extent to
the foreigalPonara, more especlally to the smaller Powers in desling with
ﬁhina,‘but the changed status of the gorps has very deeided advantages for

China and likewlse for Powers such aes the United States because it permitas

&i;act-negotiutionﬂ with Pelring officlals without the fornallty of cpnaultu

ing a group of Miniaters from small natione whiech heve minor eommercial
intereats in China but whose representative may be doyen of the corps snd
tﬁe:efore almost regarded as sponsor for & request or ¢laim of & real |
world Pﬁlﬂ%ﬂ |

*The folly of such procedure has been evident to American
bugineps in China feor two or three years, the results
obtained by the old method, of late, eonstituting *prima
facie! evidenee againet it. The time hap been ripe these
many montha for some diplomat of vision to bresk with
decayed tradition end point the way to new and more effec~
tive dealings with China, but for the most pert the diplo~-
mats in Peking have prefarred to jog‘alsng in old ruts with

;/ China Weekly Review, vol. XIX, Fo. 12, Angust 23, 1924, p. 395: "The
" Breakup of the Peking Diplomatic Corps®.

239,




the result that there have come in for considerable eriti-

elsm from foreign chambers of commeree snd other business

organizations who have rsgarded the diplomats more in the

sense of messenger boys then anything else.®

Dr. Schurman's statement was ma&e on the eve of Aﬁbassador Karakhen's
installation in the old Russian Legation, not nerely as a "bona fide' men—
ber of the corps, but as its leader. Hence, he further commenteds “One can
not but gether the impression that the meteorie descent of Soviet Ambas-
sador Ksrﬁkhan on the placid confines of the Peking liegation Quarter has
had much to do with shaking up the occupants of that delightful haven to &
‘realization of changing times. The very live prospeet that a Bdlshbvik is -
to become grand mogul of the Legation Quarter seems to have stirred the .
foreign diplemats there more than the fact that usefulness of the Peking
diplomstic system had'autérown itself or thet the results being aecomplished
were approximating mil'..s.e.. The position of doyen would ;p future be.
merely social And not politieal., The Soviet and China'must iangh. Other
Powers might as well enjoy the joke, too, for the relegation of the doyen
to the head of the tem-table, however mmorous the cause for the action,
-is & distinet ep;ch in forelgn dealings with China. |

®eesesse While Karakhan is probably considerably responsible for
bringing aboui & changed system of diplomatic dealing in Peking, he will
be disappointed to fin§ himgelf, if wade dayen of the corpe, merely endowed
with the pomp of a drum-msjor in Peking's diplomatie parades and not with
the elrcus trainer's whip in the Legation's business ring.; |

During that time, the Peking Bovernment was dominated by warlords
and the general situation béeame unstable, while the revolutionsry impetus
under the leadership of Dr. S8un Yat-S8en in the South was incréhaingly in
progress. In view of the-difficulties in diplomatic deslings with'the -
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-Pbkinngovernment,.nr. Schrnien sgein oritieized pathetically as follows:

#There is one other phase of the ehanging status of the diplo~
matic corps which is worth comment in passing. That is impos-
sibllity of dealing unitedly with China while the cowitry
-itself is so disunited, Much ministerisl power hes passed on
to the consuls in the various ports of China., Where a Peking
diplomat could have brought pressure against, say, Chekiang . f
Provinee through the Peking Government 15 or 20 years ago, '
today the nearest consul can deal much more effeg¢tively with :
problems arising there affeeting his nationals than the

gceredited Minister. The inability of Peking to make itself

felt in many parts of China has pasmed on to the Ministers

of foreign Powers who are likewige unable to accomplish much

in many parte of China over whish their Washington papers

give them diplomatie authority. The busineses of -diplomacy

in China under presen? conditions is a good example of the

familiar expression, 'a China pugsle,' but business in China

‘feel that the realigzation by the Peking diplomatie gorpe

that past methods of dealing with China are no longer ade- _

quate is fitting & very essentisl piece into the puzzle to -

bringing a final solution nearer.®

The United States diplmat's statement frankly adaitted the deterio-
ration of the Paking diplomatie corps. The reasons are: (1) the co-existeﬂns o
of various groups of different interests, (2) hindrance to normal course of

diplomatic transactions, (3) adoption of irregular practices by certain

Powers, (4) unbalanced position of major and minor Powers asg regards their
interests, (5) distrust to certain unfavored Powers, and, finally,;(é) the
natural influence of Chinese internal political situations. Such a gtrange
régime as the diplomatic corps, having enjoyed the delightful haven in the
Biplomatic Quarter in China's former Capital for more than two-gcore years
: and; meanwhile, having Egd wuch to do with the atmormal development of
Cﬁina’a foreign relations, is based neither on internationsl law nor on
internatioﬁal usage, simply on the old-fashioned Power polities. The
déiinquency and corruptness of this régime must be indicted by any states~
man, diplomat, jurist, or good citigzen, Chinese as well aa foreigner, if

he ‘18 fairminded and if he is lewfully inclined.

1/ The U.S. Minister, Dr. Selurman, was passing Shanghsi for four months
- home leave. ,




‘ D. Abusese of E;ghts

The peculiar small foreign commmity eximting in the Diplomatie ‘
Quarter prazents a colorful picture of la!lessness and abuses, As else~
where, one hus already discussed a number of cases in respect of the ques-—
tion of the sbuses of rights, it would suffice here to add a few most
‘prominent instanees. The folléiing-ﬁill refer to (1) the right of construe-
tion on the glaeis, (2) the right of residence by the Chinese, (3) the
police jurizdiction, and (4) the right of asylum.

(1) Zhe Right of Construction. The day-to~day practice regarding
the meintensnce of the glacis by various Legations was marked neither by
~ lawfulness nor by coﬁsisteneyeéf Certain parts of the glacis were being
leased out for numerous purposes., For example, since 1904, lemsses had been

made aﬁt to passing circuses. - Hore important instances were the leages of

lots on the glacis to hotels, bars, end other permanent establisimentss. It

is indeed unfortunate that such establishments were lisble to degenerate
into & kind of <eses.s ¥houses of ill feme®, which were frequented by the
soldiers of the Legation Guards, suspicious vagrants, snd ®des filles de |
mauvaise vie®, The result was, as the doyen of the diplomatic COTpE, Slr
" Joln Jordan, stated in 1911, "noise, disorder, 1ndescribab1e scenes in the
.middle of the streeis,”—~%a acandalous state of affalirs* againat whieh
honorable eitigens had lodged many'complaints.

| This ie& not all. Thssa establighmente were evén tuilding wallg upon

thé glacis, whereby they surrounded themselves to avoid immodesi gazing.

At first, no permits were given for this, buit no protests were lodged either

by anybody. In one case, however, it was & regular licensed brothel--

naigon de prostitution. As Item 4 of the 1904 Protocol provides that the

1/ cf. Pergement: op. cit., pp. 19-25.
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erection of walls and buildings in general is-prohibited, this commits an
obvious viol#ﬁion. Besides, a regular permit in this ease waé not issued
- with the authbriiy or even the knowledge of all the “Representatives of '
the Protocol Ponars“;;/ Any violation of law represents an inelined plane.
After such an eminent exanple, permite for the erection of walls were
issued by certaln more obseure lmman beings-~by & member of the Adminis—
trative Commission of the Seation concerned, Lieutenant so and so. All
this is an smdoubted violation of law according to the ackmowledgment of
the diplomatic corps itself. But the corps !an‘not in a position to reaet
in any effective way, while the wallsg erected by both honorasble and less -
' honorable eltizens continue to stand and remain upon the glaecis.

From the period 1904 to 1913, one cannot but be struek by the fre-
quent fluetuations and ehanges admitied in the practice of the Diplomatic
Quarter. A1l sorts of structures were erected without heeding the go- |

- called ®prohibition® in the slightest degree. Such a situation lasted for
a long while until finally on November 55 1910, people became more reason—
eble and reached a deeision to confirm the prohibition by accompanying with

it the penalty of demolition. However, all the walls alresdy constructed

. were allowed to remein where they were. Besides, new walls continued to
ﬁe erected after 1910 end the foreigners admitted to the use of the glacis
not only failed to execute the paymente to the diplomatic corps, but, 3ust
a8 previously, disregarded the prohibition as well as the threat of demoli-
tion entirely. In the meéting of ua;fzé, 1913, the diplomatie corps further
decided that owing to repeated violations, iﬁ the future, ®all the walls
erected upon the Northern giacis after November 5, 1910,‘should be pulled

down within a period of two weeks®. Only one week later, in the meeting

1/ It was alleged that the head of a certain Legation authorized this acte.
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of June 6, the doyen of the corpsa, the-Japanese Hinigter, Mr, Hikokisghi
Ijwuin, reported that certain interested persons had applied to him with

the reguest not to demo_li.éh the walls, offering a eertain l'nmetary compen-
satiﬂnal/ Immediatelj‘the Austrisn Minister, Mr. Rosthorn, proposged to
defer the exeecution of the previous resolutien and his Italian colleague,
Count Sforsa seconded the proposition. The Belgian Minister, M. Cartier

de Marchienne, was the only one who reprosched the corps. for having ahanged '
ite viewpeint so soon. But on July 2, the Belgisn diplomat himself approved
a propoaition-of a purq}y’formal,natﬁre whereby the diplomatie corps gave

up ite posltion as being in dispute with the umxi'pera of rights on the

glagis and definitely ehanged its front.
 (2) Bight of Residence. According to Artiele VIT of the Final -

Protoseol, the Quarter occupied by the foreign Legations shoﬁld be ¢onsid-
ered as.one in whieh the Chinese ghall have no right to reside, Despite

this seemingly basic rule, Chinese citimens in great numbers resided in

the Querter, snd they lived not only upon the glacis but in the very center

of the Quarter.
During the tims of the Chinese Revolution in the South egainst Yuan

Shih-Kal, & aﬁate of emergency had been declared in Peking and the diplo-
| matic corps wes requested by waichiaopu.to render sssistance regarding
geveral points and, among others, in respect to Chinese living'in the
Quarter who might be accused of conspiraey. In the meeting of July 28,
1913, the doyen, the Japsnese Minister, Ijuin, opened the discussion. It
was seknowledged by those present that gquite a number of Chinese were 1liv-
ing at the Hotel de Wagons-lits, a large number of whom were living there

for *"political reasons®, and that, consequently, this was an'obticus

oy Pergamenti op. cite, pp. 27-33,




viclation of Artiele VIT of the 1901 Protoeol prohibiting Chinese frém
Living within the Quarter., Moreover, it wag reealled that in 1911 bombs
had been discovered in one of the rooms of this hotel and that nobody
cculd guarantee that bombs wers not being prepared st the hctel nor that
plots were not being carried on there. Thus, the French Hinister, M.
Conty, called for a atrlet and precise obaervation of the Final Protoeol,
according to which the Chinese should be e:pelled from the hotel. Never-
theless, voices made themselves heard in favor of the Chinese gueats, and |
such velces were not so much in favor of the Chinege gueats a8 in favor
of the hotel, or %o be more correet, the shareholders of the corporatien,
The Seeretary of the German Legation, Baron von Rledesel, repro-
senting the Garman Minister, expressed the fear that %an absolute prohibi-
tion against Chinese residing in the Quarter, shoulqd it‘remain in foree
without any apaeified time limit, would very painfully affeet the buginess
of the said hotel®, fThe Belgian Minister, M. Harehlenne, made has#e to
quiet him, saying: "There ig no neeessity to obaerve the practice of pro-
- bibiting the matter now before us for a period beyond the eircumgtenceg
through which this prohibition was called forth, As soon ag Peking reverts
to normal condition, there will be no inconvenience to return to the former
régime of tolerance®, The Spaniah Minister, Mr, Pagtor, even thought that
it is Just in thig sense that a verbal assurance could be given to the
manager of the hotel®, Canty, bowever, again said: *It seeme hardly
fair to ganction so obvicusly & gimple actusl tolerance which ig in
contradietion to the letters of the Protogol. Undoubtedly the nanagement
of the hotel will itgelf base its attitude agein on the said tolaranee as
Boon ag possible®, He further thought that = communication to the manager
of the hotel 'cauld'be worded in such a manner that’ he would understand




well the motives and signifieance (la portée) of the decision taken by the
diplomatic body',—qin other worde; in a faee—saving menner.

Finally, the proposal of the Freneh Minister was approved by the
meeﬁingel( ‘The Chinese did indeed more than once subsequently stay at the
pane Grant Hotel des Wagons-Liis, which guaranteed to'them-secufiﬁy in the
days of the ¢ivil wars and political commotions in China. It is publicly
kﬁoﬁn that the Chinese politici&ns or uarlorda‘;ived there ®en messe® with
the tacit:approvallor coﬁﬁivanee of the diplemstic corps, In the‘early.
part of 1926, for instance, the entire Quarter, and espeecislly the seid
hotel, presented a rare sight. Under the influence of the happenings in -
Peking, Chinese Ministers, the Premier, the Chlef Exeeutive, digniteries

and wealthy people flocked into the Quarter. They moved there by the tens

and undreds, bringing not only their families, but their money, valuables'
and to & certain extent, their goode and furniture, etc. This was done
quite openly, without the slightest indieation of effort on the part of the
diplomatic corps to prevent, protest or even reduce the influx.

It seems peculiar and acaree}} believable that at times the diplo-
. matie corps itself 4id not wish to 2pply the rule eetablished for the
Querter. In certain cases, it even sympathized with viclators of ths rule
| and assisted such trospasaefs? beeoming more or less an accomplise., It
acted, to be éure, not at all for the reason that it condemtied the rule
concerned, as ongAmight have expected, but for outgide reasons, for
instance, political intrigue, exclusive advantage, ete.

(3) Ihe Polige Jurisdietion. The performance of polise funetions

in the Querter is vitally affested by the existence of diplomatie and

military establislments and the consequent enjoyment of gertain privileges

and immmities by the personnel of these establishmente. The situstion is

1/ Pergament: op. cit., p. 46.

2463

Mt s S04




furtﬁer eompliéated by %he presence of & great number of private foreign-
ers and Chinese over whom the jurisdistion is varied in many repaects. ‘
Henes, the practiea almost constitutes an anarehy.

In November, 1909, for example, an agreement was entered into with
the Chinege authorities regarding the freedom of movement within the
Quarter of all kinde of Chinaée carts and vehicles aﬁd this was to be
effective for one year. The Chinese were to pay for this privilege ch#S,OOO
to cover additional expenses for the rep;ir of Streets in the Quarter. As
a matter of fact, this payment amounted not to $5,000 but at least to
$15,000, After baving been effective during e certain period, the agree~
ment was denouncsd;;/

In the meeting of September 9, 1911, diseussing the guestion of the
non~admittance of Chinese earts, the diplomatie corps tried resoclutely to
maintain its face and righta.i Unfortunately, the endeavors of the diplo-
mats falled becouse of internal disagreement. Until the n;xt‘meeting on
Ooteober 2, they still did not work out any result. _

The Waiwupu would not let the matter etand as it was. Its Presi-
dent, Prince Ching, !rbte an eﬁergetie note in which he pointed out that
there was no legal reagon to prohibit the carts and horsss from entering.
into the Quarter and that it appeared to be an *unfair diserimination® as
compared to the prasiice in other parts of Peking, where the rules of
driving were quite the same for Chinese mnd foreigners. Again the diplo-
nats tried to weigh all the %pros and cons® of the csse. The Dutch
Hinister, Mr. Beelaerts van Blokland, proposed that it seemed commendable
to spare the gelf-respeet of the Chinese and show them that the diplonatic
corps had peaceful intentions. But the Spanish Minister, ¥r. Pastor, :
puzzled, how wﬁs it poessible Vo modify, within the course:of not gquite

1/ »Pargnﬁeﬁtz op. elt., P« 38, footnote.




“three weeks, its decigion whigh hed been brought to the knowledge of the
_ Ihiuupu. Finallx; the Italian Minister, Count Sforaa, suggeated that 1t
wag neceasary 'Ihilst maintaining in prineiple into decision to tell the
‘!hi-mpu in its anewer that the diplomatie corps had agreed to consider the
mo'dali'ty bf the applicatd.on of the Regulations* d "if it should be found
necesaary; questions of & teehnical nature would be arranged Iith the |
assistance of compstent Chinege authorities.”

This suggestion was accepted by the corps. Is this statement clear
" enough? How oan one understand "principle®, "modality of application®, and
'teehnique'? Certainly; this is where language serves to conceal the
thought. | |

There were many more incldents referring to this question of traffic
‘rules. In the meﬁting of November 19, 1912, the following kumorous inei-
dent took place. Cancelling one of its previous desisiona, the corps
passed a resolution allowing riekshals with pnemmatic tires to drive through
"the Quarter, and on October 9, the doyen advised the Chinese authorities
.#ccordingly. Hovever, through oversight of the Secretariat, the Police of
tha Qunrter had not been notified of thie resclution. It happened that
later, in_November, a certain Dr. Chang was not allowed to pass, though the
'ricksh;w'in which he was riding had pnemmatie tires. Dr, Chang ias going
to the statiuﬁ. Becnuae the Police compelled him to go baek, ha migged
the train. Moreover, he was fined 50 cents. In -the end, however, there
wae official correspondence, confusion, and a letter of apology to Dr.
Chang with encloeﬁré of the 50 cents ®collected by error®. More or less
similar incidents ﬁappened Iith other Chinese frequently.

The early Police Regulations of the Quarter prohibited Chinese’

military‘men from entaring the Quarter, even unarmad unless they produced,




in every case, a special permlt. It once happened. that a Chinese officer
¥as not adnitted into the Quarter. In retaliation, he abused an agent of

the police. The Hinister of War, asting through the Waimupu sent & letter

of reproof to the corps requesting the cancellation of that rule. In the
meéting of Augnst 2, 1911, the French Chargé d'Affaires, M. Georges Pieot,
demanded thet a firm and unyielding attitude should be observed in the
epplication of the éxisting rule. He concluded by saying that once Chinese
militaiy men Ibrelaﬁmitted, it would become impossible to naintain pe#ca
and order in the Querter. But the mejority did not share this opinion, and
'sithouﬁ raising the question of principles,* & resolution was adopted
deelaring that a ®mistake® had oéeuriad beeause the Police Regulational-
ecould not be applied to this particular ecase of which £he Chinese General
was writing. - : ‘ ' !
The reply is pitiful and useless for the reason ithat the Chinese as
well &8 the corps realized in what nature the Police Regulaéions hed been
.appaied. It is not astonishing, therefore, that the matter did not rest
-sith-this. in thé followinglmeating of September 9, the d@yen reported
‘that the Walwupu bhad not been matisfied iith the reply and in its present
communication it insisted upon a modification of the ®"inadmissible® Regu~
iations; secondly, that'fhe guestion of freedom of movement of Chinese
‘within the limits of the Quarter had excited both the Chinese Government

e¢irele and the prcss} and, lastly, that in order to avoid unpleasantness,
the matter should be settled summarily. After en exchange of views, the
corps resolved to gend a new note to the Waiwupu, in which it declared

' that "the Police Regulations in foree in the Quarter in no uaj {en mucune -
fagon) prohibited the admittance of Chinese officers even wh;n:they.lnlr




wniform and are armed, and that instruetiuns to thia effeet were being given
to the agenta of the Police®,

At the meeting of November 3, it !as reported that the Ohinese Gen~
eral Yin Tchang, had passed through the Quarter with a mounted eseort of
50 soldiers, which wag considered nothing alse tut a “provocation" on the
part of the Minister of Har directed against the corps. However, after
deliberating, the carps decided not to protest against thiz Pproveeation®.

It should be noted thut the Administrative Commission does not
_ possess judicial power at all whether the offenders happen to be privete
nationala of the various Powers, or diplomatic or military personnel, or
Chinese; or steteless persons. This ig'obviously‘a situatibn in which the
gplitigal factors are more prominent tham the purely legal, Wheress,
rormelly the parties involved in the questions of diplomatic immunity would
_ﬁa twozg&vernments, in the Quarter, the Administrative Commission gonsti-
tutes the 1oea1.unit which is interested in loeal rules; ynf there is no
‘single government which shares this interest in a strietly legal.sense;

In the cage of a traffic incident, for example, involving on the one hand,
willful negligence of & person entitled to dipidmatie.immupity, snd on the
other band, serious demage to the person or property of & national ef
snother Power, the Commission would be helplesa if the insistence on dip-
lomatio immmity iare to be mede the basis of a ®denial of jﬁstiée* by

ths iner concarned._ In the eape of privata nationals, diffieulty nay
arise from another gource, partieularly in respect of extraterritcrlality.
As lcng as the extraterritoriality provisions of treaties hetueen Chins snd
the Powers remain in forge,‘the different degrees of gontrol exercised by
various Legatlons over their nationals would indispensably aaus; the Com~
mission to be confronted with 2z situation in which there ia ﬁo renedy for

disregard or vielation of the regulatiqns by privileged nationsls.
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{4) E;ggig_idéazlnn The diplomatic corps invariably claimed the
right of agylum in the Quarter and enforced it time and agsin. In 1917,
& rebellious Chinese general, Chang Hsun, with his formerlchief of Staff,
thg Sheng~Shi, had been in hiding for five months in the Quarter, the
former in'the Netherlands Legation and the latter in the French Legation.
Ap Chang's'stay at Peking.hﬁd ereated trouble for the Chinese Government,
the latter.requested the expulslon of both and even offered to give guaran-
tees for iheApersonﬁl inviolability of the General. Howaver,Athe Duteh
Minister, Mr. Blokland, would not agree even to request his protégé to
leave the Quarter. The Chinese Government then appealed to the diplomatic
corpe complaining about the refusal; The Ministeré acknowledged that it
would be an unfriendly aet towards China to shelter in the Quarter the
."m,ntd.neer Chang Hsun® who was "an ordinary bandit chief from whom all the
Legations have suffersd,” and, therefore, they decided to remove him, but
they tried to arrange the matter in sueh-a way that the exile would noi be
‘imperiled and his positicn would not be more precarious than that of such
'*aoyers of unrest‘and bomb makers,® ag are seecking refuge in the foreign
concessions at other places and afterwards leaving by sea for some place
abroad. Finally, the honor of the Netherlands Legation must not suffer in
ﬁhe remotest sense.

. After a number of_diseuasions a8 to where the subject should be
deported, the Ministers decided to deport the General to the French Isle
of Réunion (Ile de la Réunion, formerly ealled Ile Bourbon), near Madages-
car, The resolution reads:

*Chang Heun shall be invited to leave the DipYomatie Quarter
under the proteetion of the Diplomatic Body in order to pro-
ceod to the French Ile of Réunion. There he shall live in

freedom under the protegtion of Freneh laws until the end
of the War, when he may deecide for himself whether to forsake




his refuge upen French territeory and proceed wherever he
likes, with the exception, however, of China, until the o !
Chinese Governmen-i/ha,s revoked ite prohibition for him o .
reside in China,. -

The problem of the ‘right of asylum raised a great deail of argument
in the &iploﬁatic corpss Persuading the Duteh Minister to yield and agree
to & gertain extent with the whole diﬁlom;tic corps, the Italian Ministsr;
Baron Aliotti, remerkeds ‘ |

®%Undoubtedly any Legation in the Diplomatie Quarter csnnot
sxercise its individual right of asylum without cresting
a certaln joint responsibility of the entire Diplonatie
Body. For the latter is obliged to control everybhing
oegurring within the boundaries of the Quarter. It is at
the same time the holder of the right of general asylum,
which ranks higher than the right of _pag}ieular asylum
that is held by each of the Legations.?

However, the inisters of Belgiwum, France, the Netherlands, and

Russia protested strongly ®against n theory which tends to eurtail the
rights of an individusl Legation. Bhould the seme be located in the Diplo-

metic Quarter, s Legation which is situated within the Quarber should not
possess lesser rights than another located in a place outside the Quarter.®
They are seconded by their Portuguese and American colleagues, Mr. Batalha
de Freltas and Mr. Reinseh. The former said: "I do not believe that the
'Pdrfmgnese Legatlon or the Danish Lega.tion‘should enjoy Agreater righta
-marely becaunse thﬁy lie outside the Diplomatie Quarter.® The latter
declareds *To submit the' individusl exereise of the right of asylum to the

collective control of the Diplomatie Body would mean o establish an abgo-

Iutely new theory, which would curtail in & very-paculis;r nanner a right
fully recogniged as belonging to each Legation.”

1/ Pergament: ops ¢ite, p. 79. This case went through the meetings of
- June 6, July 28, and August 21, 1917. . )

2/ 1Ibid., p. 8l.




Aliottl made his idea clear as follows:

‘®Certainly, as a matter of principle, the right of eagh

" Legation remaine inviolable. &s a matier of fact, however,
the head of & Legation if he sccepts anybody into the
Diplomatic Quarter and thus abuses his right of particular
asylum, subjects himself to joint reproaches of a purely

diplonatie nature.®

The doyen, the British Minister, Sir John Jordan, then stated his .
position thuss _

- ®According to my opinion ths Legatlons which are -situafted-r '
within the Diplomatie Quarter are subjected to the régime
established by the Protoeol, and therefore the exercise
of certain rights by them ie’ inevitably restricted. The
-Legations eannot grant ssylim to ‘anybody without ereating
thereby a collective responsibility for all the other
Legations which are in the Quarter on the strength of their
righis as members of this Body.® . '

The debates were closed for the time being, - Still, just before the.
meeting was adjourned, the Ruseisn Hinister once more returned to the same
question. He requested ®that it be firmly estsblighed that 'the neeting
never intended to doubt the partieular nature of this right, whieh is fully
" held by each separate Legation and which is exereised by any Legation
independently, of the right of general asylum that belongs to. the Joint
Diplonatic Body on the territory of the Diplomatic Quarter.® This thesis
was confirmed. |

Therefore, from the viewpoint of the diplomatiec. gorps, the right of
asylun 18 in existence and i recognized as possessed by the Legations
separately (droit d'asile partieulier) and the entire Diplomatic Quarter
as a whole (droit dtasile general) .‘V It seems to one, however, that not
only the idea of the right of asylum for eaeh individual Legation ceased
o exist a long time ago, but the ides of the right of gemeral or collective

agylum cannot ¢laim any foundation from internationsl law and usage. Truly,

1/ Irid., p. 83.
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. the latter idea is & new invention petensable only t6 the foreign diplomstis
corps in Peking, Generally ‘apeaking, Baron:Haya_éhi," the Japanese Miniétér,
was cqrracﬁ when he drew ﬁhe attentiun-of hisreellaaguea in the same meeting
to the circﬁﬁétaﬁce,that '1n-any.othsf:country, in Burope or America, &

person seeking'refuge would after a certain time simply be asked to:-leave

the Embassy or Légaﬁiodﬁgf
In order to make our judgment as accurste as bossible, let one quote
Oppenheimts two illustfative-remarksfaf

*Tiat. in practice in tdmes of revelution and of persecution
of certain. classes of the population asylum is ocecasionally
granted to refugees, and respested by the loeal authorities,
there is no doubty but this oceasional practice dees not
shake the validity of the general rule of International Law,
according to which there is no obligation on the part of the
reseiving State to grant to envoys the right of affording -
asylun to individuals not belonging to their suites.®

.¥The South American States, Peru excepted, still grant to
© forelgn envoys the right to sfford asylum to politieal '
refugees in time of revolution. It 1s, however, acknowledged
that this right is not based upon & rule of International Law,
tut merely upon loeal usage.®

So 1t is incontestable that there is no legal ruling in favor of the

*Jus asyli®. Nor is there eny "local usage* developed in Pekingrin relation.
to the Diplomatie Quarier. Moreover; aimost all the textbooks and t?eatises
. on Internationsl Lew msintain an absclute silence regarding sueh an ingti-
tution in Chira. Yor instsnce, Mr. J. B, Hoore devoted long passages to

desceribing the right of spylun in general and in particular its position in

South America, but'mentioned‘nothing sbout sush right in chinagz/ Another
proof can be supplied by Sir Earnest Sstow, the British Minister. Being

y Ihid., Ps 869 ) X
2/ L. Oppenheim: International Lew, vol. I, 4th ed. Vide also 5th ed.,

_ vol, I', Pe. 539, : o
-3/ 7. B Moores International Law Digest, vol. ii, pp. 291, 297-304, 755845
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& signer of ‘both the Protocols of 1901 and 1904, he is the best subhority
to enlighten resders with any information bout such rights in Peking. But
nis book, also, did not mention & single word to this effest.’ The third
Proof is that mo treaties existing in China ever granted this right to any
diplomatie and consulsr sgent even in a restrictive way. As regerds the
opposition of the United States Minister, Mr, Reinsch, to his Ttalian col~
league in favor of and for the proteetion of the right of indlvidual asylum,
he actually committed a negligence to his Government's instruetion. Seere-
tary of smte; Mr, Greshsm, on August 29, 1894, directed the United States
Chargé d-"Aff@i.ras in ?eking categorically and sternly. as folloiﬁ:

Mior can 1t (L.e., the T. 8, Government), permit our Legabioh

or Congulates Lo be made an asylum for offenders against thg,

laws from the pursult of the legitimete agents of justice, '

Thia is the fourth yrobf. For'_ﬁunately, one mﬁ_y gtate that fh_ia deslderatum

‘of the Ministers, degpite its more than modest nature, wes not adopted conw

-8elougly and firamly by the diplomstie écrps.i/ |

gir B. Ii, Satow: A Guide o Diplomatic Praetice, $#330-339, pp. 301-315;
2/ Pergaments op. cit., p. 93, footnote.
3/ Vide also Ibid., pp. 86-100, including footnotes.
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CHAPTER VII

" Grounds for Aboiition

Ever since the ereation of the Diplomatic Quarter in Peiping in

1901, eritics have been frequently available among Chinese ass well ag
foreigners. In the course of the last fbrty-three Years, the Chinesas
| Government has exerted incessant efforts to do away with the fetter from
1ts neck. While some Powers remain to enjoy the same privilege, quite a
few foréign Governments heve already more or less voluntarily withdrawn t i
fTom this much eriticized regime. On the whole, however, the solution can
be reéarded a8 nelther thorough nor écmplete,'because, in the more recent

period, certain Powers attempted to resume their already ebandoned position,
‘-and Bﬁill there is & remarkable example of Jépan which witnesses the tendency |
of monopolizing the sntire regime at the expense of both Chine and other
concerned Powers. With a view to clarifying the letest situstion of this
problém, the present essay will, therefore, be ernded by the discussion on f
three topice: genersal commentaries, efforts Lowards relinquishment, ané

grounds for total abqlition.

A. General Commentaries
Commentaries being numerous in forelgn ahd Chinese privete and
officisl circles, only the most important and locally-consistent views will
‘be presented here. Aa there are also & few issues which have been subject y
to strong argument, one deemsg it necessary to respohd to such challenges. é
Let one first introduce the opinions of & few foreign writers. in
degcribing the formation of the Diplomatic Quarter, the English writer, ¥r.

Hosea Ballon Morse, expressed this opinion: ®The Legation Quarter may be

7
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considered a8 thie provision of & defensible fortress in the heart of the

- dapital of a hostile Power — for which purpoae it was too 1arge, or &s the

-_ happy grasping of the opportunity to provide Bp&CIOuB quarters for the
diplomatic representatives of the Powers, in park-like surroundings, free
from the old-time insenitary conditions, and at the cost of China —— and in
thet case it was not justified.hL/ '
Another English writer, Mr. Lionel Curtis, commented on the develop~
_ments of the said Quarter &s such: PThe foreign Powers had accomplished
more than the downfall of & dynasty....This fortified settlemeuﬁ, half a
square mile in extent, has become the home of & diplomatic end military A
society which lives a life of its OWn,svessneesado attractive is the life
that ﬁhdse whO'haye enjoyed it aomgtimes find on retirement that existence
elsewhefe is unbearable and return to spend their old age in Peking. The
Eapiﬁal of.a country torn by ﬁolitical convulsions, the battleground of
foreign Powers and acéurged by famine and widespread natural'disasters, has
‘thus come to be‘regardsd in the diplomatic profession as the most desirable
foreign station. The result has been & silent but continuous pressure §n
Chins to keep her government located at & spot fatal alike to its own effec—
tive authority end to the unity of the Chinese people.‘g/
‘ Regarding foreign right of maintaining guards and garrisons in

porthern China, the &mericﬁn writer, Dr, Charles James Fox, criticized:

~ "The fundamental right of all foreign nations to have free and safe com-—

munication between their Capitals and their diplomatic miaaioné in Peking,
be they ﬁmbaésiea or Legations, needs no Final Protocol to support it.?
‘ Refe{ring to the Final Protocol itself, he added: ®The Final Protocol of

"1/ Morse: op. eit., v. iii, p. 355.
’ g/ Cm"tist, Opo cit-, Pl 117"8-'
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1901, with its subsequent additions in the form of resolutions by the
Diplomatic Corps of Peking, is a ridiculous document on which to establish’
the intarnational of pracﬁically a billion people. Tﬁe preteﬁtions of the
sancalled'betocol Powers to speciel privileges in China based on such an
antiquated set of unilateral commitments, do viclence to all principles of
International Equity.';/
Another American writer, Mr. Dadeleine Richard Sedgwick, revealed
the more energetic view in 1936 as follows! -
#The Boxer Protocol is obviously ome of the worst annehronisms left
i{n the world nowadays and it is not to the cred1£ of the so-called
tdemocrates of the West', that their embasaies should be left in the former
" Capital of & dead Momerchy, after the Republic made its Capital somewhere
clse —- and that foreign troope should guard their respective embagsies and
be stationed all the way from sald abandoned Capital to the ses, under the
fgllacious pretext'that they are tto prévide egreas for the'foreign nationals
in case of war.' | '

. .
#.....csNeither Russia, nor Germany, who have moved their embassies

+o Nanking, ére listed as democracles. TYet their poliey disclaims extfa—
territorial privileges, agd they do not humiliate China with the station-
ing of troopPSesesses

wThe proof of the democracy of a government is in the support it
'gives.abroad to the prineiple of the gelf-determination of nations, weak or
atrong alike, versus the imperislistic domination of the week nations by the
stronger ones,“g/ |

Besides condemning the sltuation a8 evidently peradoxical, the

~

Y Fox: op. cit., pp. 55, 56. .

g{Sedgwick (Seattle): U"The Absolute Boxer Protocol®*, China Weekly Review,
voll 75’ NO' 422, Feh- 22’ 1936- . )
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French Scholar;'ﬁr. Jean Escarra, remarked: %La Chine, Etat,pﬁlitiquement
indépéndant, en paix avec les autres Pulssances, et cependant tenue
d;accepter sur’ Baﬁ perritoire la présence de garnisons étrangéres,? In
respech of the Quérter, he added: "Pekin posséde une institution unigue en
gon genre, ie Cuartler des 1é§ations. Le régimé de falt est assez mal de
fini; en.margé des traitéé, eilconstitue une source d'ineidents entre.la
China ot les pulssances. Celles;ci ont fini par feire du quartier un
veritable territoire étranger.*

| “Te reppelle aeulémant les plus solides de leurs griefs:

‘ , ’ )
1. (le régime) resulte de jra-ite ?im_p'o'sé’.. a\ Chine par la force;
2. {11) est unilatérale."k ' _

| The Rﬁssian Jjurist, ¥r. J. M. Pergament wrote in 1927, urging &
ehange‘of the situation_as follows: F®Irrespect of what one may think of the
pést, these measures are certainlj more_than unheceasary, because they are
obnoxious, cdious and without principle. A change shiould uave, taken place
a long time ago. Consequently, it should occur now, onee and for all.ﬁg/
Then let one recommend the observetions of a few Chinesc writers.
Dr. Mingehfen J. Bau said: "The truth is that the Protocolites took grave
chance by demanding special righth and vrivileges from the aefeated Manchu
Court. To Manchu-Chins, it was another case of compulsion. The whole case
‘might be considered as a serious diplomatic blunder or & historical ana-
. chronism in the beginniﬁg of this century." Thils rsfers to the origin of
zthe event. As to the Quarter itself, he added: "To create & Diplomatie
Guarter was not a remedy to soress on the relations betwsen Hanchu-China and

and foreign_?owera, but rather to supply & new sore to the already aggravated

‘.“/ Escarra: La Chine et le Droit international D. 129; Droit et 1nterpts
etrangers en Chine, pp. 63, 35.

2/ Pergament: ope. cit., p. 127,




- situation. The solution of the fundemental problem does underlie such a
cre&tiong“;/ | .

Dr. Ching-Lin Hsia commented on the legation guard and the Quarter
as follows: "The presence of the legation guards.......does violence»to
the Chinese paapla's sense of pride in that they are a standing derogatlon
-of Chinese soverelgnty..e.,..ln the same 1ight must be viewed the existence
of the special quarter occupied by the foreign legahions.....h.Such an &rea
finds no parallel in éﬁy othsr Capital of the world." Speaking of the
_ event of 1900-1901, he continued: *It was a time in which all business in
North China was dislocated and governmzent disorganized; and it was in this
dark hour that China accepted a foreign fortress and garrison in her Capiﬁ#l,
ag the only means by which in the opinion of the world envoys accredited to
her Court could remain in safetysseeseaGranting that it was defensible as &
" temporary measure, partly to safeguard the legations at PeXingseses, and
partly to relieve the gréat responsibility of the Chinese government, we .
T muet maintain that since the signing of the Protocol that justificationm has
lbng diSappeared.“g/

Dr. Min-Chien T. Z. Tyau, reviewing the guestion of the Quarter and
garrisons from & purely legal point of view, said: °PHere is the [irst
.defogation from China's sovereigniy. The stipuiation has oot only reducéd

the fiction of diplomatic exterritoriallty into & concrete fact, but it has
alao reshricted the territorial sovereign's rights on his own domein. The
effeet of such exclusive occupation is apparent, and was recently illustrated
weesees® H¥This provision® {concerning the maintenance of open -communica-

tion between the Capital and the sea as well as the demolition of the Takn

1/ Mingchien Joshua Bau: The Foreign Relations of China, p. 95,101.
2/ Ching-Lin Hsla: The Studies in Chinese Diplomatic History, p. 160.
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forts) ¥is designed'for the protection of the legations in the event of &
recrndesence of ‘the Boxer outrages. In'effect, however, it denies to the
territorial soveralgn the right of looking after the defense of his own
Cepital. The Protocol itself mentions no date when the legation guards &s
well a8 intprnational garrisong may be withdfawﬁ, tut it appears that thelr
'maintenance is condltioned upon the Powers? eonception of the ability of
Ghina $o afford the legations ajequate protaction.“‘/

Wr. Ghong-Su See outlined his viewpoint on the question of perma-
‘nent guard and garrigons as follows: "From the Chinese point of view the
establiahment of foreign guerds and garrisons is not a shield but & spear, .
and until it is removed permanent good relations are not to be expected.
The reason for stationing the troops and guerds, which was %o prevent the
recurrence of the Boxer troubles, does not exist any longer. The Chinese
'people belleve in what is right and reasonable, and.ao strong is thls belief
of theirs that they apurn the thought that it is necessary to back up or
enforee their right by might. They use force only when whey are irritated
-.and humiliated to the utmost. So long as the Powers keep their oft-repeated
_promise to gaintain the independence and integrity of. China, gnd refrain
- from committing on Chlnese s0il such outrages'af thoée preceding the Boxer
ﬁebellion, they can fully rely on the nonmrécrudescence of anti-foreign
outbreaks end the faithfulness of the Chinese to perforn their international
obligetions &s they have demonstrated in the past.r Moraover China heg shown
her ability to give adequate protection to the legations during the

Buropean War, when the number of foreign troops was largely reduced.“g/

;/ Min-chien T. Z. Tyau: The Legal Obligatlons Arising out of Treaty
Relatlons between Chine and Other States, pp. 27, 28.

2/ Chong-8u Ses: The Fbreiﬂn Trade of China.
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Dr. 8. R. Qhow held such an opinion: ®*The net result.of all the
arrangements made by the Powers in connection with the Diplomatic Quartér
is to put & piece of Chinese territory under international control. It
does no little herm to the territorial sovereignty and the national honor
of China. The Chinese Government is entitled to aunounce the sbolltion of
this régime unilaterally by invoking the principle of TRebus sic st&ntibus'“%/

lext, one can also succeed in gathering observations expose& by
foreign and Chinese official autharitieé.. The statements of a few early
Minigters referring to the construction of the Diplometic Quarter are worth
remembering. In the tenﬁh eonsecutive meeting of the diplomatic corps held
on November 24, 1900, the Russian Miniaﬁer, Mr. M. de Giers, declared:
®1, The district to be created should be & Diplometic Quarter satisfying
the conditions demanded for the defense of the Legations, but. in no way
should it be g !'settlementt similar to thoée existing in savérél citieé in
Chine. 2. Due regard should be paid to the position of the Chinese and any
steps avolded which were not absolutely necessary. 3. Due reserve siould
be nanifested in view of certain political canaiderations.“g/

Supp;ementing the discussions at the same meeting;'the British
Minister, Sir E. Satow, in & written communication dated December 10th,
proiested against the excessive area of the territory o be allotted to the
Quarter. This eommunication in part reads: *ile wishes to recall to the
memory of his cdileagues that the original proposal of M. Delcasse was simply
that a permanent guard should be eatabliéhed at Peking for the safeﬁy of the
Legations, and that the idea of erecting & defensible Legation Quarter and
to give it such ﬁide extension as seems to be contemplated originated here."
1f such an idea of ®.......& sort of Diplomatic fortress inside the walls of

the eity® would seem guite comprehenaible after the cruel heppenings of the

1/ S. R. Chow: Unequal Treatles (Chinese ed.), pp. 74-76.
2/ Pergament: opa ¢it., p. 121-2. '




gummer months of 1900, then and a££er all that happened since one might
feel perfectly aséurad that events of that period would never repeat them-
selves even without the erection of such a fortréss. ¥hile he was far from
degiring to suggeﬁt that at that moment any measures of,precautioﬁ were
unneceasary,.“he believes that ﬁhey wiil, year by year, become less.necesm
sary, and that eventually, at no distant date, it will be possible to dis-
pense with them altogether.® Finally he particularly feared that putting
into effect the conteﬁplated plan would prevent the diplomatic body from
realizing the expectations of their respective governments — map early
resstablishment of a strong and friendly native administration at the
capital.';/ His view was ghared by the Marquess of Lensdowne when the lat-
ter telegraphed to him on February 19, stating: I comcur in the view ex-
pressed in your telegram.......lt_woﬁld be ridiculoué to have a great
fortress in the midst of the city requiring ; gerrison of ‘several thogaand
troops. What 18 required is a ralljing point which can be held, pending
the arrival of assistance, againsi a mob or a coup de main.“g/

Here one may compare further the statement made by the Commissioner
" of the U. 8., Mr. W. W. Rockhill, in his dispatch to Secretary of State,
Mr. Hsay, on Merch 2, 1901, which in pert reads: *1....5hall oppose adopt-
1ﬁg or beginning work on any system qf defense at present. I submitted
today to my colleagues that the political side of this question as well:as

of all the questions connected with military measures to be taken in this

1/ British Papers, China, No. 6, 1900, pp. 46-47; Pergament: op. cit., -
pps 123-4. The contemplated plan refers to the one proposed by the
Commission of First Secretaries of Legations and approved by the diplo-
metic corps. The so-called "Premler Protocole¥, vide Hertslet:
“Treaties, pp. 1169-1171. -

2/ Ibid., p. 9.




Province, was infinitely the most important,-#nd they must all agree with
- me thet the cairying out of the elaborate plan provided for by the report
wasg of very doubtful‘expediency, if we proposé_to try to establish cordial
relations with the Chinese Governmeni. We had, by the terms of the Joint
Kote, acquired the right to meke the diplomatic quarter defemnsible, and to
hold with militery forces the lines of communications with the gea, but we
éhoﬁld,‘l thought, confine ourselves to letting the Chinese know that we
will only exerqise-theae righte so far as conditions may require, and that
tﬁe extent of our defensive measures, both in Peking and along the lines
of communications must always depend on the spirit which may animeste the .
Ghinese Government and people.® He‘went on: ®The plan of defense sub-
mnitbed is, furthermore, entirely dependent on &n assured permsnent gar-
rison in Peking oflz,OOO men; but the Russian and British Winisters and Y
gtated that our Government had not agreed to maintain this number permanently‘

and, I added, the U, 8. would not agree to enter into any scheme of perms—

nent occupation; could nmot, in fact, without action; I said that so far as
we Were concerned, wé reserved absolute liberty of action, not only as to
the number of the gusrd we might keep here, but even ito keeping &ny guard
here at all.“L/ |
It is pertinent to note that the U. 8. President, Mr. Theodore

Rooﬁevelt, responded to the French proposal of six bases in part as fbllqws;
Regarding the organization of a permaneni guard in Pekiﬁg for the legatione
and the military occupation of twe or three poihﬁs on the road from Tientsin
_ to Peking, he was inclined to be noncommittel, but he &ffirmed that the U, S.

had “stationed an adequate legation guard®™ in Peking ®for the present

1/ Report of Wm. W. Rockhill, late Commissioner to Ghina, with Accompanying
Documents, (Washington 1901) 57th Congress, Ist Session, Senate, Docu-
ment No. 67; Pergament: op. cit., p. 96. Vide also the letter to Mr.
lley, Mar. 2, 1901, ' ‘




emergency® and that it would be desirable for the Powers "to obisin from

the Chinese Government the assurance of their right to gusrd their legations
in Peking and to have the means of unrestricﬁed access fo them whenever
reguired. “']"/ |

Lafer repregentatives of the fbreign'Powers alse have made éome
rather sincere remarks. In the earlyApart of the‘Ghinese Republie, the
Japanese Minister, Ijuin, and the Spaniah'Miniater, Pastor, incidentally
emphasized that the circumstances since the 8lege of Legations had changed
rather considerably, and that the feelings of Chinese and fbreigners: -
towards one another, had materislly improved, and that, conseguently, it
would be reasonable to give up severity. During the meeting of October Ty
1912, the American Minister, Calhoun, drew'the attention of his colleagues
| to the faet that the national feeliné ofrthe Chinese had grown much stronger
~ and was developing since the adoption éf the Republican form of government. 2/

5till later, at the famous October meeting in 1917 the French Charge
d'Affaires, Gount Martel, remarked: *In China the fbreign guards were only
created for the defense of the Diplomatic ?ersonnel".éxs At the other in-
stance, when 1 ?ecame impossible for the diplomatic corps to reach an
agfeement upon the question. of the prétection of enemy aliens, the Spanish
Miniéter Pastor declared: "The situstion created in China by the force of
the Protocol of 1901 is at times 8o coﬁblicated and calls for such a fine
Juristic interpretation that a detailed discussion in Peking 1tself at a
simple meeting of the ﬁiplomatic Body was impossible.® He further remsrked:
71t should mot be forgotten that in China any'probleﬁs of International Law

. acquire an exclusive character. For instance, where else can one find in

L/ For. Rel., 1900, pp. 321-3; J. B. Hoore: op. cite, p. 499-500.
2/ Pergament: op. cit., pp. 112-113.

3/ Ivid., p. 114.




the whole universe a State in which the Biplématic Legations uéfe,under the
protectlnn of their own milltary guards?'*/

The observations of the Chinese officlal authorities are flrst to
be found in the meworandum of January 16, 1901 which was delivered by the
Chinese plenipotentiaries, Prince Ching, and Marquess Li HBung-Cheng, to
each foreign representative at Peking. In thst memorandum, the plenipotenti-
aries pointed out in part éhat "as far as the guards are concerned we would
earnestly beg that a fixed number be decided upon-and nimte regulaﬁions |
for keeping them under control be drawn up, so that they mey not stir up
trouble outside of their own lines®™. As to the 'ﬁilitary occupation of

certain points....the Powers should draw up regulations for keeping the

troops all under control, so that no cause for alarm be éffopded to the in-

habitants in the country round about. Such troops shall be sent solely

for the protection of foreign officials and merchants; they will have noth-

ing whatever to do with Chinese territory or Chinese travelers.® They
further pointed out: "The Chinese Government will continue to take every
precaution to insure the proteection of foreigners, and on no account farn-
ish them with cause to apprehend & severing of communicatioﬁs between the
Capital and the ses. If, after the lapse of a year or so, and a review of
the circumstances of the case, the Powers shall have found that Chinats

protection has proved effectual, the question of withdrawing the foreign

troops of occupetion might be teken into consideratiun.‘g/

Such reasonable views were utterly rejeéted by the diplomatic corps
as witnessed by the note of January 24, 1901, signed by the doyen, the
_Spanish Minister M. Cologan. The'Chinese.plenipotentiaries were accused of

1/ Pergament: op. cit., pp. 70, 71, 128.
2/ For. Rel., 1901, Appendix., p. 67.
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pretending to be "in position to formulate several deciderat&“.;/

Having accepted a fortress and garrison in her former Capital, China
remgéined in & stage of nati;nal degradation throughout the last decade of |
the Manehu dynasty ané the first fifteen years of the new Republic. It wﬁs
not until 1924 when the leader of the Nationallst sovement, Dr. Sun Yat-Sen,
first cried'out that: "The Protocol of 1901 had created a léague of im-
perialistic Powers, hostile to China of which the diplomatic body was the
afficial agent® that this situnation began to change. This w#s meﬁtibned in
his speech at & mass meeting held at Canton on September 7th., He also
gtrongly endorsed the‘observance of ﬁhis date, the anniversary of the sign-
ing of tﬁe Protocol, as China's “day.of humiliation”;g/ Yet he was then
criticized by the English press circle in North China with a tactful insin-
nation séying-that *it suggests. to the public mind that the honor of Boxer-
iam is to be rehabiiitated.'—z/

‘The existence at Peiping of & Diplomatic Guarter eanying exorbit#ﬁt
privileges %o & certain extent influenced the Nationalist leaderst decigion
to make Nanking the Capital of China. In the absenca of any public statement
the public sentimént prevailing during the year 1928 was that an end should
be put to the Protocol of 1901,  For instence, Mr. chané Chi, one of the
Govermment leaders, remarked: "Ihe National Government should not be in~
stalled in Peking, in order to avold the suffering from the fetters imposzed
by the foreignera.‘é/

Despite all the reasonable and sympethetic views indicated above,

1/ Ibid., 68. '

2/ Rodmey Yonkers Gilbert: Uneqﬁél Tfaaties, pp. 186, 213.
3/ Gilbert: op. ¢it., p. 186. :

4/ Trouche: op. cit., p. 177.
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there are several iséues involving strong arigument tendered by Hr. Henry
Kittredge.ﬁorton, a former official of the ﬁépértment of State;a/ Ina
manifesto issued in September 1925, by the Chinesé étﬁdents Groﬁp in the
U. 8., they set forth nine demands of which two are directly as follows:
"The fourth demand is that the Powers must remove the restridtién upon
Chinats right of self-defense with regard to Tientsin, Teku, the route be-
tween Peking and the se&.......This refers in the main éo the provisions of
the Boxer Protocol of 1901.......Insomuch as Chine had failed in the most
sacred duty of a civilized country, namely, the protection of the envoys
of other states, the Powers deemed it necessary to provide against a rep—
etition of suffering and death among their nationals by forbidding China
to closa the passage from the sea to Peking and thus agein cut off the
Legations, This right too 1s one the Powers would resign the moment they
could depend upon China té assume the obligation for which it was designed
to serve as & substitute.

#The Chinese claim tpe provision is obsolete, has oubtworn its
ugefulness, and is merely an affront to the dignity of China. If this were
true it might readily be abolished. But the Legations have been isolated
several times in recent years by the manceuvering of contending factional
armies, and the studentsA themselves are largely responsible for the spread
of anti-foreign feeling among all classes of the people. Having brought
sbout a condition.which bears some sinlster resembiance t§ that prévailing
Just before the Boxgr attack upon the Legations, they now ask the Powers to

‘give up the protection they sought &8 & result of that sttack.
®The fifth denand 18..s....that the Powers must.waive all special

privileges which intermational law does not sanetion but are now enjoyed by

1/ H. K. Norton: China and the Powers, (1927) pp. 231-3.
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- the Legation Quarters at Peking. The Boxer frotocol also provided that the
‘Powera ghould ﬁave to fb:tify the Legationb against an attack similar to the
one they had Jjust sustained. The reasons for this are obvioué_and, as in
the case of the way to the sea, continmue valid until China can assure the
Powers that the Legations are henceforth safe from attack.......The stu-
dents &re Quick to cite interhational law agasinat the rights of the Powers
but loathe to recognize it as in any wise applicable to the obligetions of
Chin&.......International law is a statement of the prinClpleS put into
practice in the actual relationa between states. It is based largely upon
treaty provisions, and treaty provisions are mede to cover specisal cases &6
well ag general ones. The Boxer Protocol, signed by all the great nations
of the earth, including Chine, is quite as good & besis for internationsl
law as any other tre&ty‘r The sanction of internationsal 1aw is applidable
to the provision to which the students object as to any other phases of
international relations.®

At another instence, referring to the validity of ‘the Final Protocol,
he declaredz;/ “The Protocol of 1901 w#s not a treaty in the sense of be-
ing the result of negotiations Between,China and the other Powers. It was
the penalty imposed updn China for her refusal to accept the reaponsibilities
impesed upon her internstional law and her utter failure to accord protection
to the lives of the foreign representatives and other foreigners legally
within her borders. This fact ig frequently lost to fiew when i£ is pug-
gested that the 'treatles? should be revised lest China 'denouncé' them,
The commercial ireaties may be revised or denounced, but the Protocol of
1301 is not in that eategory. It is & penalty imposed upon d defeated nation
and 18 not sﬁbject either to revision or to denunciation by China's act, ;

unless she 18 prepared to renew the armed struggle which it ended.®

1/ Norton: op. eite, pe 57
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Mr. Norton's eloquent argument &5 & whole is based upon wWrong
‘reasoning.’ From the purely juristic standpoint he is palticularlf erronecus
in the following two main points: First, he believed that the execution
by the Powers of the right of protecting the envoys was a Bgubititute® for
China's obligation. Wihile exterritoriaslity is a fiction, China's terri-
_torial sovereignty can only be replaced through foreign aggression. Let
one cite‘Sir Robert Hart's words (1901):. n"The Chinese, an intellligent,
cultiveted réce, sober, industridus, Qnd on its own lines eivilized, homo;
geneous in law, gnage, thought, and feeling, which numbers some four
hundred mi111008..ecs-.and covers a country mede up of fertile land and
teeming waters.......this race, after thousands of years {(of peacefﬁl liv-
ing) has been pushed by the force of circumstances and by the superior
atwpngth of aasailanta into treaty relations.....‘.ﬁhether it is the dnty
of the West to civilize the East are of course questions on which views
ALffeTvnssana® A8 to the Boxer event, the same author said: *National
- sentiment is a constant factor which must be recognizeds...+..* Describing
the é;tgation of the Poﬁers during the Military occupation, he reported:
®Tnterests being so varied, it might even lead to war between the Weslern
PowersA themgelves .l“/ | |

Furthermore, Mr. Norton's statemeni appears quite contrary to the
viewg of the earlier statesmen of his own Govermment who were chiefly in-
-tereéted in establishing ®cordial relations® and in “the spirit of gnimating
the Chinese Government‘and the people.® May one refer to the incldent of the
so~called ®Taku Ultimatum® occurring in the sane yéaf when Mr. Norton made
the above argnment. On May 16, the U. 5. Joined the other Protocol Powers to

protest against the mining of the entrancetio Peiho by the Nationalist army

1/ Hart: op. eit., {1901} pp. 51, 49, 93, 45.




for preventing the entry of Chang Tso-lin's transports. Tt was & number of
Anerican missionariea and newspapermen who deplored the peremptory demand
. uapon China. Tt was the same party who protested that the Boxer Protocol was
obsolete, that it was an gffront to Chinese sovereignty, that it shouid no
longer be relied upon by the Powers. s for the actlon of the U, S. in
siéning the ultimstun, that was thelvictory of aggression. The United States
was condemned aé to have Fjoined the imperialista”.l/ ‘
Becondly, Mr. Nortom assumed that fhelBoxer Protocol was "as good a
besis for international law as eny other treaty®. Ilis reason is that the
Protocol was ®signed by all the great nations of the earth®, This statément
geems econtradictory to his other statement that the Protocol was "not &
treéty‘ resulted from negotiations, but ®"a penalty®. Whether the Boxer
- Protocol is & treaty is certainly questionable. No international lawyer
-has ever stated that tﬁe Boxer Protocol has any basis in international law,
but Mr. Nortom first so masintained. While_gllowing lawless practices &s the
sources of international law,-one can assure ¥r. Norton that the principles
of international law would be modified every day. Truly the arrangement of
-1901 was a result of the dictation of the Prﬁtocol Powers. Then China simply
"ageepted a fortress and gerrison in her former Capital under duress"®, —/ and
shall only believe that Pmight is right' leaving nothing to do with inter—
netional law. A new principle of international law cannot be eatablished
overnight énd applicable to only one unique case. It is usually derived
from international conference, not 81mply from a group of regularly ac-

credited diplomats at Peking, the so-called "diplomatic: corps®, It must be

-1/ Norton:r ope Cite, Do 249; Foxt op. cit., pp. 48-57.

g/ H, C. Thomeon: China and the Powers, A Narrative of the Outbreak of
1900, {1992) pp. 124-6.
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generally recognized and acquirsd by at lempt most of the members im the
femily of nations, not just eleven natlons even having involved ueny uif»
ferenees sEong themselves.

Regerding the sense of “penalty’, Mr. Norton perhaps referred to
the saffering of the foreign diplomats and natiqnals in the Boxer year 1900.
Let ome cite briefly the brutal acts of the foreign troops nafrated by an
éye—witneas, ¥r. H. C. Thbmsonﬁi/ %The mad lust for blood which preveiled
alltﬁhrough the campaign, and the brutel deeds done in Peking, Tientsin and
all élong the line.of march, aroused feelings of the most intense pity and
{ndignation, and meny men who had started for Peking burning to inflict “the
severest puniahment upon. the actual originatora of the outbreak, when they
reached that city had lost all desire for vengeance, sickened by the cruel-

tias 1nflictad upon the guiltless and ignorant peassntry. And nothing, ne

.amount of'prQVQcétion, can excuse the terrible treatment of the Chinese.

_women and children by certain of the Allied troops, These were harmless,

anarmed coolies, in the employment of & British company. They were killed
simply becanse they were Ghinese. Peking after the'assault wag a sight

not Soon to be forgotten. Every Chinese who could do g0 had fledesssees}
the dead lying on every side, no men caring to bury them; the bodies left
where they lay for the doge %o davour.......kt that time few cered how much
the Chinese suffered; though even then there Were oné or two nen, notably
Si{r Robert Hart and Colonel Shiba, who tried to procure for the fair treai-
ment. Dr. Morrisom, too, deserves unbounded gratiiude for his fearless and
indignant protests against the long continushce of the devastation to which

the country was subjected.®

pV4 of. Morse: op. cit., v. 1ii, pp. 358-9.
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Under those circumstances, it would;be hard to tell who wes the
guilty party excepting to admit-the-whole event as an unfortunate disaster.
¥r. NHorton must understand that the "irrevocable conditionsﬂé/ were simply.
& pretext employed 5y the concerned Powers to force the Manchu_Court to con-
fofm to thseir demands. A&ll the.commitments made by the late Court must be
construed by an enlightened international lawyer as changeable as re}ations
between Chine end the other countries in later dates have been veritably
improved, Therefdra, the Boxer Protoecol, if one so believes, wes writien at
& time when there was strong spprehension that incidents similar to tﬁe'
Boxer uprising might agein teke place. That apprehension has long disap-
peared; - and, indéed, it vanished almos;; immediately after the Prot;ocol was
‘signed, when the Hﬁnchu Court had engeged in many‘peaceful tregty relgtions
with‘fbreign_?owera;. _

Allied to his above argument, ir. Norton elso blamed China for hav-
ing faiied to esteblish a strong goverrmment herself and added thait 1t was
no other party's faultcg/ Let one quote Dr. H., W. Willoughby. "When a
national government is wholly untrammelled with regard to‘tﬁe managenent of
its own domestic affairs and hes within its own hands the enforcement of
law within its own territorial borders, its interpational rights and reapon-
sibilities are easily determined by & resort to well-established principles
of ﬁublic 1&!.“2/‘ But in the case of Chine, we have a Fower which has beeﬁ
compelled to permit the exercise within its limits of all kinds of ex-
territorial righté or privileges which has been denied its own positlion,

ability or even share to carry on itg righte.  China certainly realizes that

1/ For. Rel., 1901, Appendix, p. 54 M¥r. Conger's dispatch to Secretary Hay,
Dec. .5, 1900, shows that the U. 5. opposed the use of that term,

2/ Nortom: op. cit., pp. 236-7,
3/ ¥. ¥. Willoughby: Foreign Rights and Interests in China, ¥. 1, pp. 1-2.
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the maintenance of & strong government is largely a task of her omn and
nobody else's bu51ness, but it is not far from truth that her fres hand

hap been tied by the bondage of special rights and prlvileges enjoyed by
foreign Powers. On the other hand, the secarity of foreign diplomatic mis—
slons in China is conditioned by the strength of the Chinese Government.
Unless China'ﬁliays hes & stabilized government, no adequste protection of
their envoys can be insured by the foreign gﬁvernments unotwithstanding the-
existence of the_Diplématic Quarter. Nor can the Chinese Government afford

'any effective protection with its full exercise of 30§ereignty impaired.l/

B. Efforts towards Relinquishment

Undoubtedly it is China's incumbent deéire to relinquish the
Diploﬂatic Quarter. In the past, China had on various occasions endeavored
to reach this goel and ‘certain liberal statesmen of foreign governments
had even supported Chinese aspirations. Legally spesking, up to the preg-
ent, several Powers are already deprived of their privileges connscted with
the Diplomatic Quarter by reason of change of circumstances or voluntary
renunciation. Desplie the Japanese invasions in recent years, t.ﬁe efforts
towarda the abolition of this réﬁime on the part of the Chinese Government
are continuously progresaing.

— First one may refer briefly tq the early attitude of the foreign
Governments toward this problem. In 1900, the question came up as to the
best uge to be made of the lands pertaining to the glacis, 1. e., how to
use them in the intepests of "common welfare®. Even at that time some
diplomats féreaau that very soon the glacis as a means of defense would have

to be abandoned. The opinion ias voiced that once China had cedsd &ll the ' !

N i
1/ This view had been takem by the Faichiaopu for a long period. i
s e 7 _ j
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lands for the g}acia free oflcharge and for & speclal purpose, Justice
would demand-as'aoon ag this purpose had disappeared that these 1anﬁs be
retroceded to China without any mofe compensation. This view was expreséed,
- for instance, by Beau, tﬁe French Minister, as far beck as 1901 and
supplemented in 1904 by his successor Dubail. The latter also stated that
this viewpoint of the future of the glacis was shared by numerous govern-
ments., When France ﬁuestioneﬁ them ﬂhrough her diplomatic representatives
abroad, they all agréed with this view.l/
As one has mentioned above, several e;rlier foreign envoys were
ausceptible to future modificatiﬁns. The Americans, anxious above all in .
| promoting commercial relations, parﬁicularly marked this tendency. In a
dispateh of February 16, l?ol,_to'Secretary Hay, the U. S. Minister, ¥r.
. Conger, atated notably: "It seems to me the surest and nost reasonable way
to protect all forelgners ie fo require the most stringent treaty guarantees
" for the future eand imsist upon their being carried out rigidly everywhere.
If the'EmQE;e'ig to be preserved with a government et all worth having
| diplomatic relations with, then it must be & government sirong enough to
protect the representatives of friendly Powers in its Capital from mob
-wviolence. I? it cannot do this, or if it is necessary for the foreign-Fowers
ltb defend th;ir representatives against attacks of the Chinese Government
itself, then it is not worth having reletions witn. 2
K somewhat similar opinion wes expressed by the British Minister,

Sir E. Satow, in a dispateh of February 18, 1901, to Lord Lénséowne: *In
- my opinion protectidn against assaults from a mob should be all that the

defensive works should be.requirad'tc afford; His Majeaty's Goverument would

1/ Pergament: op. ¢it., p. 126.
2/ ¥or. Rel., 1901, Appendix, pp. 82-3.




possibly not desire to maintain the Legation in Peking if abtiacks by Chinese

regular forces were Lo be anticipated. -/ 7

Thege are only opiniqns, but they asctuslly joined the rééime.
Oftentimes, criticisms prevailed‘in the Protocolites! circle against German
militarism or extremist policy of Count Buelow. IXf these Powers truly sﬁr—
rendered their individusmlity for the group interesﬁ, then the besutiful
Benﬁiménts of these diplomats are rather pralseworthy.

One should epay that actions towards the direction of modification
begén aitﬁ the S8ing-Japanese Treaty of October 8, 1903, Article X of tha£
Treaty reads asffollowség/ | '

| "The High Contracting Parties agree that in ease of and afte; the
complete withdrawal of the fofeign troops stationed in the provinge of
Chihll and of the Legation guards, & placé of internﬁtional residence and
t?ade in Peking will be forthwith opened by Chiﬁa iteself. The detailed
regulaéggﬁa relating thereto shall be seitled in due time after consultation.®

More provisions are to be found in Annex 6 smounting to the opening

by-China of an international settlement outside the Inner City of Pelping
~which might be an enlargement of the Diplomatic Querter or some place ad-
jacent to it;é/ This underteking is, as one nay obsérve, 8 copylng work of
the earlier ides of‘thé United Sﬁates Governuent. The Sino-American Tresty
of the seme date provided thaﬁéﬁ #0itigens of the U. S. may frequent, reside,
and carry on trade (ete.) in &ll the ports or localities of‘China which are
now open or may hereaiter b@ opened $o foreign residence and trade {(etc.).®

With similar interest this Treaty, however, does not signify the measure of

1/ British Papers, China, No. 6, 1900, p. 75.
2/ MaeMurray: Treaties, v. i, p. 414.

3/ Ibid., pp. 420-421.
i/ MacMurray: op. cit., pp. 424-5.




developing Peiping to be aﬁ open port., Here a question might be reised as
to the sxtent to which Ghinaiis bound by its provisions to the other trsaﬁy
Powers. In so far as the undertaking createé rights or privileges, the
nationals of the other Powers would be entitled to them under the opération
of the Most»Fhvored-Nationzprinclple. But in so far as there is & declara~
' tion*/ that all foreigners mugt move into this settlement after it is

| created, the right to require this would be an exerciss of China's sover-
eignty. 4&s yet thére‘hag been no withdrawal of.fcreign-legation troops

and legation guards, so that no obligetion upon the part of China to estab-
lish this foreign area in Peiping has acerued.

It has heen reported that the question of setting apart = quarter
for forelgn résidencea ahd‘places of business—wasrbeing coneldered b} the
Chinese euthorities towards the end of 1912.2/ A8 a matter of fact, no
actual action has been taken, and Peiping remains as s closed City,

In pursuance of Article XI of the Finel Protocol, Chine wes forced
to conclude additional treetles with many Powers in which prbviéion hasg
been madéwgbr special itreatment with regard to diplomatic.privileges and
lmmunities, in addition to those conferred by the Final Protocol. But noth-
ing has been provided in a way for modifying the position of the Diplomatic
Quarter.

In view of the serious impairments of sovereignty or the unsqual,
or unilateral, features of her commitments, China sought every opportunity
to agk the Powers to ralinquiéh their specisl rights or privilegés. After
‘the inauguration of the Republic, there had been a steadily growing feeling,

shared even by many foreign statesmen, that in justice to Chins as well ag

1/ The Sino-Jepenese Treaty of 1903, Annex 6.
2/ China Year Book, 1516, p. 615.




in the interest of the parties concerned, there should be a relinqaishmeﬁt

of China's treaty relations with foreign Powers to bring ther more in line
wiﬁh the generally accepted conceptions df intgrnational justice and equity
end more in conformity with existing conditions in China, ﬁy-casting her
‘lot with the Allies in fherlast ¥orld Wer, China was in the Lope that the
victorious erding would benefit-her with the removal of the treaty restric-
tions. Upon the severance of diplomstic relations with Germany on ﬂarcﬁ‘lé,
1917, end upon the declaration of war on (ermany and Austro-Hungary on
August 14, 1917, China was entitled to‘recover all her lost rights from
these Central Powers. To the Peace Conference at Versailles in 1919, China
subnitted her proposals for inclusion to the Treaty of Peace with Germany -
and witﬁ slight chaﬁges, for the Peace Treaty with Austria. Article III cf:
the Memorandum reads as follow;:;/ |

"Germeny, considering herself to have withdrawn, on Augvst 14, 1917,
from the Profocol of Beptember 7, 1901, including all Annexes as well as
all Notes and Documents supplementary thereto, relinguishes to Chine all
the rights, privileges and claims accruing therefrom or acguired thereunder,
and waifes to Chine, fﬁrthefmore, her portion of the indemnity due under h
the éaid Protocol for the period between March 14, 1?17 and Angust 14, 191%."

Héving been disappointed at the conseguences of her othsr ¢laims
and partieunlsrly st the acquiescence in Japanese intrigzue reg&rding the
Sﬁantung guestion, China refused to'sign the Treaty of Vergailles. There-
fore, the peace conditions between China and Germany were suspended and the
above provision was left in abeyance. The Treaty of St. Germain with Austria,
. however, was duly concluded. Austria and Hungary thus lost thelr share of

privileges in the Diplomatic Quarter.

1/ China Year Book, 1921-1922, pp. 705-6. With complete text.




Article 13 of the Treaty of Versaillea;/ provides that "no steps

-should be teken by the Chinese Government respecting the disposal of German

éublic or private property, located in Peking in the so-caelled legation

Quarter, without the consent of the diplomatic représentatiﬁes of such of
| the Powers as shall still be the contracting perties of the Final Probocol
of September 7, 1901 at the time when the present treaty goes into effect. i
In fact, the Germen property in the Diplomatic Quarte? nad been confiacated ' ‘

by other Proﬁocol Powers. However, when China declared war on Germany and

iﬁustro—Hnngary, the Presidential manifesto stated:

®"In consequence thereof all ireaties, agreements, conventions,
concluded between Chine and Germany (etc.), as well as such parts of the
international protocols and international agreements (ete.) are, in con-
formity with the law of nstions and international practices, all abrogated.ﬂg/

Or May 20, 1921, the diplomatic relatione between China and Germeny Wes re-

v i N b il g T Rt

established by the conclusion of an agreement "based upon’ the principles of

reapectxgpr territorial sovereignty, perfect equality, absolute reciprocity,

S O Y

and conformity with general rules of lay of nations.® In that agreement,

Ariicle VI reads:g/

"The Government of the German Republic declares to renounce, in
" favor éf China, all the rights that the German Government possessed on the
glacis attached to the German Legation at Pekinge......®

Earlier, on December 12,'1913; the Fussian Minister, Hr. Krupensky, E
made an extraordinery declaration to the Peking diplometic corps to the ef- '
féct, that the Rusaian Government, considering that a normal state of af-

fairs had been restored at Peking and that the Chinese Government had already

_/ International Conciliation, Sept. 1919, No. 142; Internationsl Law ;
Documents, Treaty with Germany, June 28, 1919, . ;

2/ MacMurray: Treaties, v. 1ii, pp. 1361-2 (Supplement to vola. 1 and 11).

3/ The Chinese Social and Political Sclence Review, Oct. 19243 Troughe:
ope. cit., p. 152. ,
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disposed of & sufficient number of troops to pfotect Russian nationals,

their lives aﬁd property, dacided_to recall its troops stationea in North
China. There would be left only a Legation éuard of from 30 to .40 men at
Peking and of 10 men to gusrd the Consulate at Tientsin. HMr. Krupensky
added that his Government, however, finds it desireble that other foreign'
Powers ghould proceed likewise.. In the interest of a common and joint step
to be taken it would walt with the putting into effect of its‘dgcision-for 
& certaln suificient period of time. The foreign chefnments, ﬁowever,
did not communicate their consenﬁ to the inquiries of thelr Hinisters, and
on February 17, 1914, Mr. Krupénsky advised his colleagues that the Fussian
detaﬁhment would be withdrawn from Peking en March 17 of the same year. I%
caﬁaed the astonishment and the‘dismay not only of the diplomatic body, but
of foreign correspondents in Peking as well, when they heard of ¥r.
Krupensky's declaration. Eventually the 30 to 40 men of the Russien Lega-
tion Guard léﬁt Peking in the beginning of 1918 after the October Reﬁolutiou%/
When the Bolshevik Revolution was in progress, Russia for a long
period had had no united Govérnment expressing the will of ner people.2
After the Soviet-Government wag established, Mr. L. Karakhan, its Acting
People'a Commissary for Foreign Affeirs in Hoscow, declared in 1919 and
1920 respectively to the Chinese, rencuncing all Russian rights and priv-
ileges in China. The Sino-Soviet Agreement of May 31, 1924 was concluded
*on the basis of equality, reciprocity, and justice, as well as £h¢ apirit

of the Declarations.® Article IV reads:é/

1/ Pergament: op. eit., p. 18, footmotes.

2/ ef. Presidential Mendate of Sept. 23, 1920, The China Year Book, 1921~
1922, p. 626,

3/ The Chinese Social and Politieal Science Review, July 1924; Pao: China
apd World Peace, Appendix, pp. 123-138, 139-144.




#The Government of the Union of Soviet Socialist Republics, in
‘accordance with its policy and Declarations of 1919 and 1920, declare, that
all Tfeaties,'ﬁgreements, ete., concluded between the former Tsarist
Goverpment and any third pafty‘of parties aifecting the sovereign rights
or interests of China, are null and void.®

| The U. 8. 8. R., coming as a viétor from the struggle against im-
perialism, voluntarily surrendered her share of privileges attached to the
Diplomatic Quarter, Moreover, bf Article XTI, she also renounced the Rus-
sisn portion of the Boxer Indemnity. Thuas far Russisa wa% the forerunner
amnong the Protocol Powers in their adorable effort to set forth & change in
the statua of the Diplomatie Quarter.

China's efforts towards the abrogation of apeciai rights and priv-
ileges were renewed.at the Washipgton Conference, 1921-1922. In the Nine-
Power Treaty of February'é, 1922, thersignatory Péwers,adoptéd four points .

 relating to their prineiples and policies concerning China, of which two
are of importance to ourwproblemzl/

*l. To respect the sovereignty, the independence, and
the territorial and administrative integrity of China.

. ¥2. To provide the fullest and most unembarrassed op-
portunity to China to develop and maintain for herself
an effective and atable government.®
While these two points are not directly related to the problem of
the Diplomatlc Quarter, they do affect the basis of its solution. A more
direct decision is Resolution VII adopted by the Conference of the Limita-
tion of Armaments in its 15th plenary session on February 1, 1922, which
includes a declaration made by the Powers of their intention to withdraw

irregular forces on condition that China will assiire protection of forelgn

1/ Pao: op. cit., pp. 18, 20.




1lives and property and will take measure of assuring this protecnion. It
#as algo deeided that the dlylomatic representatives of the Powers who
wers present at the Conference shall meet for discussing. on concrete steps.
However, all these pledges had never been materialisad-‘/

The consequencas of the Washington Conference certainly gave China
a8 new impetus to survive her struggle against the evil of unequal treaties,
Even the weakened Peking Government wes, in the eve of its collapse, en-
couraged to request fhe sigﬁatory Powers of the Washington Tréaties to con-
sider the revision of existing treaties and the readjustment of Chinats
relations with the Powers. In the eichange of notes dated June 24, 1925,
extraterritoriality, concessions, leése& lands, and tariffs were enumerated,
:excepting‘fbreign garrisons and the Diplomatic Quarter«g/ It was obaserved
by certain foreign critics that the Peking Government, admitting Chinats
inferior internationgl status, was perhaps afraid of being .rejected.

. The task'of selvaging the helpless situstion awelts the vigor and
strength of the National Government. Om January 30, 1927, the Forelgn
Minister, Mr. Eugene Chen, decleared that "China would be wiliing to enter
iﬁto negotiations for the alteration of unequal treaties undef condltions
free from duress and external preasure;' After the National Government was
firnly established at Nanking im July 1924, it, in an official communication,
declared again the intention of taking immediate stepa'towarda the revision
of unequal treaties and the conclusion of new pacﬁs based upon the principles
of Mequality and mutual respeet for ﬁerritorial govereignty, with a view of

meeting the new conditions.® On July &, the Government proclaimed seven—

1/ Escarra: Droit et intérdts étrangers en Chlne, p. 83.

2/ Pao: China and World Peace, P+ 159; Escarra: Droit et interets
etrangers en Ghine, p. 83.




- .point regulations governing the Pmodus vivendi® which is to apply to aliens
during the interim.period between the expiration of the old treatles and
the conclusion of the new. They provided that all dlplomatic and eonsular
reprepentatives of such countries shall be entitled to proper treatment in
accordance with interpational law. it me#ns that they are to be deprived
of the 3pecial privileges contained in such conventions as the Treaties of
Tientsin and the Peace Protocol of 1901, In the succeeding years new
treaties or agreements were conciuded with #arious nations including Bel-
‘gium, Ttaly, Japsn, Demmark, Portugal, 8pain, the United States, Great
Britain, France, the Netherlands, Norway, Braszil, and Sweden.. The nature .
of most of tﬁesa undertakings is, however, to promote commerce snd friend-
'ship, nothing having been provided for the modification of the Diplomatic
Quar_t,er.y | ' |
On November 13, 1930, Dr. C. T. Wang, the Forelgn ﬁinister, sub-
mitted & propozal to the Government rélating to the removal of thg foreign
Legations from Peiping to Nanking., Ue suggested that the National Govern-
‘ment should take steps immediately to allocate land in Fanking on which
the Légations may be con&tructeq;g/ Eariy in 1931, the Nationsl Govern-
ment appropriated $39,000,000 for the construction of Legationa and accom-
modation for the foreigm envoys in the new Gapitalaé- Since then various
_-Leg&tions and Embassies were invited to taie residence in Nanking. The

harvest of this endeavor on the part of the Chinese Government hes been far

1/ Waichieopu: Treaties between China and Foreign States, 1928, #99.;
Curtis: op. cit., p. 196.

2/ North China Dailys, Nov. 18, 1930.
3/ Central Daily News, April 25, 1930.
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- from satisfactory, becauge several Powers, while occupying new Legation

or Embessy sites in Nanking, still hesitatelto‘renounce their privilegés

attached to the Diplom;tic Quarter. -

' During the present Sino-Japenese War, the U. 8. Government, Sympa-

thizing with China's cause, in its note to the Japanese Government dated
November 26, 1941, declared in part as follows:;/

‘"Both governments will give up all extraterritorial rights in Chiha,

including rights and interests in and with regerd to international settle-
- ments and concessions, and rights under the Boxer Protocol of 1901.

"Both governments will endeavor to obtain the agreement of the_
British and other govermments to give up extrate?fitorial rights in China,
including rights in international settlements and in concessions and under
the Boxer Protocol of 1901.% Jgpan's flat*rejeétion to the above proposal
was accompanied by a prearraﬁged &tt&deg The United States was eompalled
fo joim the Allied Nations to fight the commorn foe. |

In the course of today's global war, both the United States and
Great Britain offered to relinquish extraterritorial rights in China. The
| results were the tonclusion of the Sino-American end the Sino-British
- Treaties on the same day, January 11, 1943.2 Article II of the Sino-
American Treaty provides: |

The Government of the United States of Ameries considers that the

Final Protocol concluded at Peking on September 7, 1901, between the Chinésé

1/ ®Contemporary China, "Chinese News Service, N. Y. C., vol. l No. 15,
December 15, 1941, p. 3. .
2/ Ivid., pu 4e

Qf'Archives of the Chinese Embaasy, Washington, -During the time of this
writing, these treaties remained confidential, but exaerpt were already

availahle in the press.




Government and other gove;nments, includlﬁg the Government of the United
 States of America, should be terminated and agrese that the rights ac- :
corded to.the Government of the United States of America under that Protocol
and under agreements suppiggentary thereto shell) cease,

"The Government of the Unitedlsﬁatea of Amerlea will cooperate with
the Government of the'Repuﬁlic of Chine for the reaching of any necessary
égreements with other govérnmenta for thé transfer to the Government of
the Reéublic of Cﬁina of the administretion aﬁd control of the Diplomatic
Quarter at Peiping, including the official aséets and the offlcial ohliga-
tions of the Diplometic Quarter;.....;" |

The arrangements in the Sino-British Treaties are similer to the
above., This step:nqt only shows the libersl spirit of the two nations,
tut marks a new spoch in China's foreign relations. It should be noted
that the'Americaﬁ and the British Govgrnments also set forth to cooperate
with the Chinese Government im its efforts to achieve the éomplete task.

In their iong and bitter struggle for freedom and justice, the Chinese mind -

certainly welcomes & new encouragement.

_ C. Groﬁndé for Total Abolition

The final goal is, of course, the total abolition of the Diplomatic
Quarter. China's claim can be based on many reasons. in the legal aspect,
she ean invoke such inteﬁnatiékal law principles as those of "Rebus sic
‘stantibua®, “reapéet for sovereignty®, and "conformity with internetional
‘usage®, In the politicél agpect, she can maintain national pride and in-
ternational friendship., Im ﬁhe factuél aspect, she can also preaeni_the
préeticﬁl disadvanteges. Before sﬁbstantiating thie claim, one must make
it elear that the Japanese occupation ie to be regarded as a temporary sito-

ation. To keep & caldron from boiling over, it will need cool heads. The




reatons shich one may suggest for Chine%s olaim are outlined as followssz

1. China realizes that the provisions for the presence of
the Legation guards ss well as the Diplomatic Quarter which
was granted im the Protocol, was a sequel to the Boxer
incident. But the Boxer incident is now a thing of the
pest, and the old system camnot be continued permanentlyi
Granting that the provision of .a defensible querter was a
temporery and expedient measure, partly to safeguard the
Legations at Peking and foreign residents in northern
Chira, and partly to relieve the great respomsibility of
the Chinese Govermment, one must meintain that since the
8lgning of the Protoeol that justification.has long dis-
_appeared, not only because that the Chinese Government

has repeatedly afforded adequate and necessary protection
to all foreign agents in China, but slso beeause that Chins
has already moved her capital southward, various conditions
having proved %o the Powers their futility of raintaining
the old system. '

2. In the early days enlightened diplomats comnected with
the event did not adhere to the proposition of erecting
the special quarters ag well as stationing permanent guerds
and troops.. Later on some Protocolites had never fully
enjoyed the special righis., Germany, Austria-Hungary, and
Soviet Rusaia renounced all special privileges in agree— -
ments made with China since the Great War. In the present
war, the United States of Ameriea end Great Britain also
relinquished their privileges in connectlion with the
Quarter and new treaties were signed not very long ago.

- The United States of Americe, Belgium, Japan, France,
Great Britain, Italy, and the Netherlands were represented
at the Washington Conference. The first two of the main

- resolutions dealing with China passed at the aixth plenary
sesalon of February 4, 1922, declaredt 9"To respect the
sovereignty, the independence and the teérritorisl and
administration integrity of Chine,® and ™o provide the
-fullest and most unembarressed opportunity to China to
develop and maintain an effective and stable government.”
The abolition of the Diplomatic Quarter was agreed to in
prineiple. - : :

3. The Chinese feel that the international Protocol of 1901
was forced upon Chine)by the foreign Powers, and the existence
of the Diplomatic Quaéter ig a standing derogation of China's
Bovereign rights whose chief characteristics are, 88 genersally
recogniged by international jurists and civiliged nations,
absolute, indivisible,; and independent. So long as such
speclal privileges of the foreign Powers were preserved,

there remalned sources of misunderstanding which are suitable
for collision and trouble, and better and rore satisfactory
relations between China and Foreign Powers can hardly be
expected. .
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